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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 


A traffic department, in charge of a capable traffic 


man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 


BoB Sor Oe or Oo Ooo Oe: 


GOVERNMENT OWNERSHIP 


E hear frequently remarks to the effect that the 

“scare” over the possibility or probability of the 
government taking over the railroads is being: over- 
done, for the reason that there is practically no chance 
of such legislation at this session of Congress. We agree 
that there is little likelihood of such legislation in the 
immediate future and have gone to pains to have our 
Washington news bureau describe the situation in an 
article elsewhere in this issue. To what it says we 
might add that the chance for legislation now is dimin- 
ished also for the reason that President Roosevelt and 
his administration seem now to be leaning to the “right” 
instead of to the “left,” insofaras any change in at- 





PAGE 411 





titude can be detected, so less rather than more radical 
legislation is to be expected, at least until after the 
election. 

But that we are thus dealing frankly and as truth- 
fully as we know how with the situation does not mean 
that we believe there should be any cessation of watch- 
fulness. President Roosevelt promised business a 
“breathing spell”; we are glad to have it, but a breath- 
ing spell is used by fighters to get ready for the next 
attack. A breathing spell in the ring does not mean 
that hostilities have ceased. There is still a possibility 
of action even before the breathing spell has lasted as 
long as our fond hopes lead us to believe it will last, 
and the same probability of it after that—and after 
the election—that has caused the flow of literature, 
language, and effort in recent months against the adop- 
tion of a policy of government ownership and operation 
of the railroads. We believe our readers and the public 
generally are entitled to the facts, without camouflage, 
but those facts ought not to cause inaction because of 
a sense of security that might be false. 


PASSENGER FARE JURISDICTION 


NSOFARAS and to the extent that the decision of 
the Commission that railroad passenger fares must 
be reduced is based on the theory that the railroads 
will profit by the reduction, it is an unwarranted and, 
we believe, illegal attempt to substitute Commission 
judgment for railroad judgment in a matter that is 
purely one of management. The railroads that do not 
wish to reduce their fares because they believe they are 
financially better off with the present rates may be 
wrong, and we (including members of the Commis- 
sion) are entitled to our opinions about that, but it 
ought to be admitted that probably railroad passenger 
traffic men are better able to judge than we are and 
that, whether we think they are so are not, they cer- 
tainly are entitled to exercise their own judgment. 
Action by the Commission ordering them to reduce 
their fares is an encroachment on the managerial func- 
tion that ought not to be attempted and, if there is any 
way to stop it, that ought not to be permitted. If it is 
legal then it is just one more illustration of the necessity 
for simplifying the law of interstate commerce and tak- 
ing out of it things that do not properly belong in it; if it 
is illegal, then the railroads ought to fight it—though 
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we suppose they will accept it and merely add it to the 
already long list of things from which they suffer but 
about which they do nothing. 

Of course, it will be said that railroad men do not 
themselves agree as to the wisdom of lower passenger 
fares as a producer of increased revenue and profits. 
That is true, but that is a situation for them to strug- 
gle with and not for some self-constituted umpire to 
decide. If railroads are not to be permitted to use their 
judgment as to what does and what does not mean 
more revenue for them, what in the name of all that is 
sensible is the realm in which they may be permitted 
to exercise their own minds? 


WASTEFUL PROCEDURE 


HERE is much talk these days of wasteful prac- 

tices on the part of the railroads. A good deal of 
that talk may be justified, but those who do some of 
the talking are not entirely with clean hands, as we 
have often previously pointed out. Two recent ex- 
amples of wasteful procedure on the part of those who 
regulate and make laws for the regulation of trans- 
portation occur to us. 

Two newspapers got into a fight as to the wisdom 
of putting Chicago on eastern time. The Chicago city 
council put it there. Whereupon, the Interstate Com- 
merce Commission was induced to reopen its standard 
time zone investigation with a view to deciding whether 
the eastern time zone should be extended to include 
Chicago. 

In the first place, as we view it, the investigation 
ought not to have been reopened. In the second place, 
when it was reopened, a lot of inconsequential and ir- 
relevant testimony was admitted to the record—as is 
the case in almost every such investigation and hear- 
ing. For instance, there was much evidence to show 
how the school children of Chicago and surrounding 
territory (which, for the sake of convenience, has 
joined Chicago in the daylight saving move) will have 
to go to school in the darkness of cold winter mornings. 
That may be too bad, but the unwilling and slow- 
footed school boy in that district will have to toddle 
along in the darkness (to the extent that the evidence 
is correct) whether the time zone is extended by the 
Interstate Commerce Commission or not. The Com- 
mission has no authority to set aside the Chicago 
ordinance, and it stands. 

Then, in spite of the fact that a committee of the 
last Congress held full and complete hearings on the 
Pettengill bill to amend the fourth section of the inter- 
state commerce act, the House committee on rules went 
over much of the same ground again, though the former 
record was available. Probably nothing new was intro- 
duced at the recent hearings; much of it was duplica- 
tion and repetition. So dense is the ignorance of some 
of our statesmen that Mr. Bland, chairman of the 
House committee on merchant marine and fisheries, 
who made a statement before the rules committee 
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against the bill, did not even know who was for it and 
who against it. He seemed to think it was the result 
merely of railroad opinion, though shippers—at least 
to the extent that they are represented by the National 
Industrial Traffic League—are among its principal 
sponsors. 

It would be interesting and startling to know how 
much this sort of thing costs in the time of those 
devoted to it, in the expense of taking and transcrib- 
ing records, and so on, to say nothing of the wear and 
tear on the tempers of those who have to deal with it 
in unofficial capacities, such as newspaper and maga- 
zine editors and reporters. “‘A lot of hooey,” to use an 
expressive slang phrase, is the only way adequately to 
describe it. 


I. C. C. FIVE-TO-FOUR DECISIONS 


A question has been raised as to whether the five-to-four 
decision of the Commission in No. 26550, the passenger fare 
case, is legal; in other words, is it really a decision of the 
majority of the Commission, composed of eleven members, 
with Commissioner Eastman not voting and Commissioner 
Tate away on account of illness? The facts, it is believed, in- 
dicate that there can be no question about the legality of the 
decision, though the affirmative voters in that case do not 
constitute a majority of the Commission of eleven. 

Section 17 (1) of the interstate commerce act says: 


A majority of the Commission shall constitute a quorum for the 
transaction of business, except as may be otherwise herein provided, 
but no commissioner shall participate in any hearing or proceeding in 
which he has any pecuniary interest. 


Other paragraphs of that section provide for the Com- 
mission’s dividing itself into divisions and assigning work to 
boards of employes of individual commissioners. They con- 
stitute exceptions “as may be otherwise herein provided.” 

Section 17 (4) says: 


In conformity with and subject to the order or orders of the 
Commission in the premises, each division so constituted shall have 
power and authority by a majority thereof to hear and determine, 
order, certify, report, or otherwise act as to any of said work, busi- 
ness or functions so assigned or referred to it for action by the Com- 
mission, and in respect thereof the division shall have all the jurisdic- 
tion and powers now or then conferred by law upon the Commission, 
and be subject to the same duties and obligations. 


Nine members of the Commission participated in the 
passenger fare decision. They constituted, of course, more 
than a quorum, which, in the case of the Commission, consists 
of six members. The legal department holds that the principle 
of majority rule governs the deliverations of the Commission, 
amd that a majority of a quorum can decide a case. 

The Commission, in the Supreme Court of the United 


, States, in No. 312, Baltimore & Ohio Railroad Co. et al., ap- 


pellants, vs. United States of America, Interstate Commerce 
Commission et al., the so-called citrus fruit divisions case, 
arising out of a controversy between northern and southern 
railroads concerning divisions of rates on citrus fruits, had 
occasion to deal with the question that had arisen in connec- 
tion with its five-to-four decision in the passenger fare case. 
In the citrus case a question was raised as to votes cast in the 
Commission at various times while it was before that body. 
The brief presented to the court by the legal branch of the 
Commission’s staff after discussing contentions of appellants 
as to the votes of the commissioners in various phases of the 
case and at various times, said: 

Speculation on that score is idle, however, for the reason that the 
Commission is under no legal obligation to arrive at unanimous con- 


clusions, since the principle of majority rule governs its deliberations, 
as it does those of courts. 


RAIL WAGE STATISTICS 

Total compensation paid employes of Class I railroads for 
the month of December, 1935, was $140,072,076, as compared 
with $138,086,805 for the preceding month, according to the 
monthly wage statistics compiled by the Bureau of Statistics of 
the Commission from carrier reports. The number of employes 
in December was 982,345 as compared with 996,172 in Novem- 
ber. As compared with December, 1934, there was an increase 
in employment in December, 1935, of 21,018, or 2.19 per cent. 
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~Current Topics in 
Washington 





The Commission’s new assistant 
secretary, G. W. Laird, is known by 
some as “With.” He has a _ brother, 
A. H. Laird, whom a few call “Without,” 
though generally he answers to the 
name “Bert.” 

A few years ago they resembled each other more than at 
present, though the present resemblance is far from faint. 
Once the new assistant secretary suggested he could easily be 
distinguished from his brother because he had hair—not much, 
to be sure, but enough wisps to shed blessings on his dome to 
be designated as a baseball nine. “Bert,” who had followed 
the advice of bald-headed barbers to such an extent that his 
fortune was impaired, was without any comfort on the top 
of his head in fly time. So one became known as “With” and 
the other “Without,” both prepositions referring to that which 
gave Esau much of his fame. 


The Commission’s 
With and 
Without Lairds 





In medicine, there may be no 
reason for comparing pains in the 
digestive tract and a_ preferential 
presidential primary, but it may be 
suggested that such a primary is a 
development of the town meeting 
idea beyond anything a thinking man can approve. 

There are things about a candidate, other than bad breath, 
it might be suggested, that are not discussed in the newspapers 
but which should be discussed among men who are leaders in 
their communities, assembled in a party convention for the 
nomination of a candidate for the presidency. 

While such a preferential primary as Ohio is to hold, for 
instance, is not binding on the delegates from the various con- 
gressional districts, it will tend to put clamps on them. Then, 
in a few years, a delegate to a party convention will be about 
as useless as custom has made a presidential elector. It may 
be that such a run into unchecked democracy will be good for 
what started out to be a representative republic, but what the 
primary, born in the politics of Pennsylvania, where it was 
known as the Crawford County plan, has thus far produced, 
does not commend itself to ohe who believes that a party 
should have power over and responsibility for the candidates 
put forth in its name. 

The primary destroys both. The party convention and boss 
system undoubtedly had abuses, but they were the abuses of 
strength, not the namby-pamby weaknesses of the primary 
system. Here is a story in point. In a year when the Repub- 


And Now the Foolish 
Presidential Primary 
Shows Its Grins 


lican party in Cuyahoga County, O. (Cleveland), was to make - 


its nominations in convention, a man asked M. A. Hanna for 
his support for the nomination for county commissioner. Hanna 
drove him out of his office with curses for having dared to 
ask for support. Why? Because the man had been accused 
of ruining a sixteen year old girl and the charge was so well 
substantiated that Hanna believed it to be true. So Jones, 
which was not his name, did not get on the Republican ticket 
that year. 


But two years later the party committee decided to make 
the nominations by the Crawford County (primary) plan. 
Jones ran for and obtained the nomination. The decent men 
of Cleveland heard the story and they turned so against the 
ticket on election that it came near being defeated. Jones 
pulled through. Not all the voters had heard the story straight 
enough to give Jones the drubbing he deserved. 

The leaders, however, held their noses and worked for 
Jones because of their interest in the party organization. They 
put into office a man Hanna despised. 


Every fraternal order appoints a committee to investigate 
candidates for the degrees. Before the fraternal orders dropped 
their close scrutiny of candidates so as to be able to gratify 
their desire for bigness, every organization’s members behind 
their hands whispered the names of those who had been black- 
balled and a blackballing was deemed a serious thing. So 
also there were perennial candidates for nominations by con- 
vention who could not get past the bosses. The latter, in a 
sense, were members of membership committees. 

Now, men who could not get over the first hurdle under 
the convention system stand for nominations in primaries—and, 


The Traffic World 


PAGE 413 


like Jones, they win in a large percentage of cases, though 
the things to their discredit, generally speaking, are not so 
disgusting as in his case. 

The generality of voters can hardly become so well ac- 
quainted with reasons why a given candidate “won’t do” as 
can the delegates in a convention, each of whom has had to 
run the gauntlet of selection in a unit that can be as well 
informed about a man as was the old town meeting that has 
been burgeoned into the thing called a primary. At least 
that is the thought of some men old enough to remember when 
a party held a parliament of its small unit leaders to select 
men to represent it in a general polling. Such men, it is 
believed, do not hold it against the governor of Kansas for 
refusing to join Senator Borah in the Ohio or any other presi- 
dential preference primary. 





At the House committee hearing 
on the Eastman water carrier regula- 
tion bill the Coordinator mentioned 
Official Classification Territory. A rep- 
resentative, pricking up his ears, 
wanted to know where it was and 
why it was so called. Mr. Eastman told him where it was 
but said he did not know «he reason for its name. 

Inquiry among those who know the Official Classification 
and the territory that took its name therefrom developed that 
the answer was simple—just as simple as the enumeration of 
the names of the Roman emperors and the periods in which 
they erupted decrees beginning with “we,” when there was 
an emperor in the west and another in the east—a custom 
editors continue; also most rulers. 

Yet, simple as the matter may be, no one seems to know 
why the classification used by the eastern lines is called 
“official.” The library of the Association of American Rail- 
roads, on inquiry, dug out the fact that the classification in 
the main was the result of efforts of a committee of railroad 
rate men who worked under the guidance of Albert Fink. His 
men strove for a unification of classifications to be used under 
the then new act to regulate commerce, effective April 5, 1887. 
Four days before that the document, the name of which ex- 
cited the curiosity of the representative, appeared ready for 
filing when the law should become effective. Fink’s men 
were trying for a classification that would cover the whole 
country. The reports of that time show that the men who 
were working on this plan referred to it as the “uniform” or 
“official.” The fact, that national uniformity was desired, it 
may be suggested, tells why the word uniform was used. The 
fact that the so-called uniform classification displaced more 
than 130 classifications in the now Official Classification Ter- 
ritory alone may be taken as indicating that the framers of 
that document were desirous of spreading the impression that 
what they were doing was of an official nature and not merely 
the work of a voluntary bureau. 


When Fink’s work came out, western and southern men 
disagreeing with the eastern, largely about soap and carload 
classifications, would have none of it. But the work appeared 
as the Official Classification, limited, however, in its application 
to parts of the present eastern district, mainly Trunk Line 
and Central Freight Association Territory. Fink, an operating 
and traffic man, as well as an engineer who also designed a 
great bridge truss, failed in his ambition to have a uniform, 
nation-wide tariff. Those who have continued that work have 
made some progress but the Fink aim is not yet achieved, 
as may be inferred from the fact that the Consolidated Classi- 
fication contains three columns to accommodate the varying 
ideas as to the proper rating of a given article by the classifi- 
cation men in the three great territories. 

D. T. Lawrence, chairman of the Traffic Executives’ Asso- 
ciation, in the east, says “official” appeared on classifications 
before that of 1887 was produced. For years he worked on 
classification matters. 


Tut, Tut, and Fie, 
Fie, Mr. Eastman— 
Such Ignorance 





Everybody knows the story of 
the parrot that came to the con- 
clusion, after it had been soused 
with a bucket of water, that it had 
talked too much. Perhaps Major 
General Hagood, relieved of his 
command by order of the President and sent home almost in 
disgrace, remembers that bird. 

But, perhaps, the general has a fairly good excuse for 
having talked freely, if not wisely, about the spending of 
money by the present administration. He did his talking be- 
hind closed doors of a subcommittee on appropriation of the 
House of Representatives. The appropriations committee has 
a habit of taking a stenographic account of all the things a 
witness says under conditions that it may be imagined produce 


Stars on a Man’s 
Coat Not Always a 
Governor of the Tongue 
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an atmosphere of “let’s all be chummy and call a spade a 
spade.” Such an atmosphere, it is believed, tends to disarm 
witnesses and make them forget that it is the habit of the 
committee, when an appropriation bill is reported, to make 
public the testimony theretofore riven. 

It may be that the subcommittee took an innocent into 
its meeting and, by the atmosphere resulting from the closed 
doors and a few members taking an easy attitude about the 
matter, induced the general to speak in a manner about the 
policies of the President, his commander-in-chief, that a vet- 
eran officer is supposed to know he should never employ. The 
idea of an innocent having been induced, if not betrayed, into 
such freedom of tongue wagging, it may be suggested, is 
damaged a good deal by the fact that Hagood has been in hot 
water before by reason of his seeming belief that an invita- 
tion to speak freely means to say almost anything the one 
receiving the invitation may imagine needs saying. 

A thought in connection with Hagood’s talk is that it was 
not a crime to speak about waste in the terms of anti-New 
Deal critics; it was worse, according to that view. It was a 
blunder—viewed from the angle of a well wisher for Hagood. 
Also, among men of that sort, there is a thought that Hagood’s 
being sent home with a dunce cap on his head was something 
of a political blunder—from the Roosevelt point of view— 
because of the fact that his punishment may call attention 
anew to what has been called boondoggling.—A. E. H. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended February 29 to- 
taled 673,123 cars, 86,411, or 14.7 per cent, above the preced- 
ing week, 68,792, or 11.4 per cent, above the corresponding 
week last year, and 67,406, or 11.1 per cent, above the 1934 
week. Miscellaneous loading totaled 246,720; merchandise, 
157,947; coal, 175,153; grain and products, 36,677; live stock, 
10,573; forest products, 29,866; ore, 5,874; coke, 10,313. 

Railroads the week ended February 22, which included a 
holiday, loaded 586,712 cars of revenue freight (see Traffic 
World, Feb. 29), according to the Association of American 
Railroads. All districts, except the Northwestern, reported in- 
creases compared with the corresponding week in 1935. All 
districts, except the Northwestern and the Southwestern, re- 
ported increases compared with the corresponding week in 1934. 

Loading of revenue freight in 1936 compared with the two 
previous years, follow: 


1936 1935 1934 
4 weeks 0 JOMUBTY 2.26 -sccvcccesss 2,353,111 2,169,146 2,183,081 
Week OF PEUTURTY 1 oo ccwccccsence 621,839 596,961 565,401 
Week of February 8 ............... 622,097 591,327 573,898 
Week of Pebruary IB ......cccsvecs 631,347 581,669 600,268 
ge ee ee eer 586,712 553,165 574,908 
a on aor 4,815,106 4,492,268 4,497,556 


Revenue freight loading by districts the week ended Feb- 
ruary 22 and for the corresponding period last year was re- 
ported as follows: 


Eastern district: Grain and grain products, 5,264 and 4,536; live 
stock, 1,039 and 1,173; coal, 40,065 and 26,097; coke, 2,994 and 2,251; 
forest products, 1,954 and 2,640; ore, 1,309 and 527: merchandise, L. 
Cc. L., 33,949 and 36,019; miscellaneous, 50,069 and 53,853; total, 1936, 
136,643; 1935, 127,096; 1934, 134,405. 

Allegheny district: Grain and grain products, 3,197 and 2,878; live 
stock, 856 and 808; coal, 42,098 and 32,497; coke, 3,801 and 2,664; for- 
est products, 842 and 762; ore, 470 and 282; merchandise, L. C. L., 
23,251 and 26,580; miscellaneous, 44,088 and 42,041; total, 1936, 118,603; 
1935, 108,512; 1934, 116,316. 

Pocahontas district: Grain and grain products, 324 and 291; live 
stock, 51 and 41; coal, 37,212 and 32,652; coke, 653 and 528; forest 
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products, 438 and 669; ore, 109 and 49; merchandise, L. C. L., 5,010 and 
4,930; miscellaneous, 5,614 and 5,721; total, 1936, 49,411; 1935, 44,881: 
1934, 45,095. 

Southern district: Grain and grain products, 2,496 and 2,443; live 
stock, 864 and 753; coal, 21,579 and 17,565; coke, 609 and 337; forest 
products, 7,282 and 7,133; ore, 726 and 683; merchandise, L. C. L,, 
25,637 and 25,816; miscellaneous, 31,348 and 32,780; total, 1936, 90,541; 
1935, 87,510; 1934, 89,531. 

Northwestern district: Grain and grain products, 5,687 and 5,277; 
live stock, 1,821 and 2,498; coal, 12,331 and 5,380; coke, 1,633 and 1,201; 
forest products, 6,457 and 7,839; ore, 129 and 107; merchandise, L. C, 
L., 12,781 and 16,437; miscellaneous, 19,335 and 24,223; total, 1936, 60,- 
174; 1935, 62,962; 1934, 62,791. 

Central Western district: Grain and grain products, 6,946 and 6,472: 
live stock, 4,531 and 4,746; coal, 15,823 and 9,338; coke, 206 and 138: 
forest products, 4,157 and 3,504; ore, 3,004 and 2,200; merchandise, L, 
C. L., 20,317 and 20,668; miscellaneous, 30,505 and 31,019; total, 1936, 
85,489; 1935, 78,085; 1934, 79,412. 

Southwestern district: Grain and grain products, 3,230 and 4,212; 
live stock, 955 and 1,219; coal, 6,561 and 3,496; coke, 252 and 133; 
forest products, 3,263 and 3,307; ore, 299 and 168; merchandise, L. C., 
L., 10,860 and 11,568; miscellaneous, 20,431 and 20,016; total, 1936, 
45,851; 1935, 44,119; 1934, 47,358. 


LOSS AND DAMAGE STATISTICS 


The Commission, by division 4, by order, not report and 
order, having under consideration the subject of payments 
for freight loss and damage claims by steam railways has 
directed Class I railways, excluding Class I switching and 
terminal companies, to furnish information regarding such 
claims and payments in accordance with a form called statis- 
tical series circular No. 21. The reports are to be made on 
or before April 15. They are to cover the calendar year 1935. 

Three questions are to be answered by the carriers: No. 
1, a statement concerning loss and damage claims paid in 
1935 on fresh fruits, except citrus; fresh fruits, citrus; melons, 
and fresh vegetables. No. 2, analysis of respondent’s fresh 
fruit and vegetable claims in 1935 as between local and in- 
terline carload traffic. No. 3, comparison of loss and dam- 
age claim payments and freight revenue on the fruits and 
vegetables mentioned in comparison with the gross freight rev- 
enue before deductions or claims, absorptions, etc. 


The reports are to show the total expense incurred by 
the reporting carrier in 1935 for maintaining its freight claim 
department, including cost of investigations, clerical force, 
overhead, superintendence, and all other expense assignable to 
such department; the number of claims handled in the year; 
average expense by the claim; total expense of maintaining 
inspection service on fresh fruits, vegetables, and melons in 
1835; the number of carloads of fresh fruits and vegetables 
originated, and number received from connecting carriers in 
the year, combined; and average inspection expense by the 
car. 


NEW DEAL AND TRANSPORTATION 


Lyle T. Alverson, acting executive director of the Na- 
tional Emergency Council, has submitted a report to President 
Roosevelt which, according to the director, “is intended as a 
measure of the efficacy and accomplishments of the Adminis- 
tyation’s program for economic recovery and reconstruction.” 

Under the heading, “the program as it relates to trans- 
portation,” the report sets forth statistical data relating to rail, 
highway, air and water transportation taken from reports of 
government agencies dealing with those forms of transporta- 
tion. 

The report contains a brief summary of reports of the 
Federal Coordinator of Transportation, which have heretofore 
been published. 





Revenue Freight Car Loading—Week Ended Saturday, Feb. 22 
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grain prod. stock Coal 
1936 27,144 10,117 175,669 
ae eet eee 1935 26,109 11,238 127,025 
11934 27,460 15,292 156,270 
Preceding week Feb. 15 ......... 1936 28,109 9,975 192,491 
Per cent increase over ........... 1935 4.0 38.3 
Per cent decrease under ......... 1935 10.0 
Per cent increase over ........... 1934 12.4 
Per cent decrease under ......... 1934 1.2 33.8 
1936 235,075 94,686 1,318,257 
Cumulative 8 weeks to Feb. 22. {sa 199,541 107,468 1,123,606 
1934 237,150 1,131,078 1,104,228 
Per cent increase over ........... 1935 17.8 17.3 
Per cent decrease under ......... 1935 11.9 
Per cent increase over ........... 1934 19.4 
Per cent decrease under ......... 1934 9 27.8 


Per cent to 15 year average 76.3. 
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8 8.0 90.1 2.8 2.1 
8.6 
80,692 208,530 44,988 1,137,862 1,695,016 4,815,106 
63,499 175,159 27,861 1,181,125 1,614,009 4,492,268 
71,293 160,678 24,850 1,242,951 1,525,328 4,497,556 
27.1 19.1 61.5 5.0 7.2 
3.7 
13.2 29.8 81.0 pt he | y fh 
8.5 


d 


Ce 


HE 
clas 
in the f 
on peti 
the Mir 
Comme 
embrac 
State o 
class r 
Co 
case sa 
disrupt 
traffic 
in east 
Du 
sponde 
to Dul 
McMar 
to the 
Duluth 
ern tr 
measu 
easter! 
affecte 
on the 
N. Y. 
stored 
the en 


ings s 
which 


¥ 
meals 
seed | 
Feb. : 
ficatic 
seed, 
modif 


Ww 
first c 
Conso) 

Fi 
crossil 
An av 
and t 
herein 
the n 
100 px 

F 
in the 
posed 
rates 
cess ¢ 
south 
cept | 
Line 
authe 
10, 1! 

F 
tral, 
River 
point 

I 
sippi 
route 
appli 
rates 

} 
in th 
aries 
on r 

] 
in tl 
nort! 
reas 

‘ 
pute 
dled 

‘ 












b,010 and 
, 44,881: 


443; live 
7; forest 
» £2 
, 90,541: 


1d 5,277; 
nd 1,201; 
se, L. C, 
1936, 60,- 


nd 6,472; 
and 138: 
idise, L, 
al, 1936, 


id 4,212: 
and 133; 
e L. & 
al, 1936, 


S 


ort and 
iyments 
iys has 
ng and 
g such 
| statis- 
lade on 
ir 1935. 
s: No. 
paid in 
melons, 
s fresh 
and in- 
d dam- 
its and 
ht rev- 


red by 
t claim 

force, 
able to 
2 year; 
taining 
lons in 
etables 
‘iers in 
by the 


1e Na- 
esident 
dasa 
Iminis- 
ction.” 
trans- 
to rail, 
orts of 
sporta- 


of the 
etofore 


Total 
586,712 
553,165 
574,908 
631,347 

6.1 


2.1 
|, 815,106 
|, 492, 268 
497,556 
7.2 


71 





No. 10 


March 7, 1936 





LAKE AND RAIL RATES 


HE Commission reopened I. and S. No. 3662, lake and rail 

class and commodity rates, in which it affirmed the findings 
jn the prior report, 205 I. C. C. 101 (see Traffic World, Feb. 29), 
on petitions of the Duluth Chamber of Commerce, jointly with 
the Minneapolis Traffic Association and St. Paul Association of 
Commerce, and by the rail respondents. This report also 
embraces No. 24913, Board fo Railroad Commissioners of 
State of South Dakota vs. B. & O. et al.; and I. and S. No. 3805, 
class rates via rail-lake-rail routes. 

Commissioner McManamy in the report on the reopened 
ease said again of paramount importance was the question of 
disruption of Duluth’s rate parity with Chicago on westbound 
traffic from eastern territory. Parity, he said, never existed 
in eastbound rates. 

Duluth contended, said the report, that eastern rail re- 
spondents had failed to prove that the increased lake-rail rates 
to Duluth were reasonable. It emphasized, said Commissioner 
McManamy, the fact that no western railroads had objected 
to the parity because of fear that resulting reduced rates to 
Duluth would jeopardize interterritorial all-rail rates to west- 
ern trunk line territory. It was argued, said he, that the 
measure of lake-rail rates to Duluth was of no concern to 
eastern railroads inasmuch as their divisions would not be 
affected and would continue the same in amounts as received 
on their all-rail traffic to Chicago interchanged at Buffalo, 
N. Y. Commissioner McManamy said that if parity was re- 
stored, the lake lines which agreed thereto would absorb 
the entire reduction in rates. 

The conclusion of the Commission that its former find- 
ings should be affirmed was without prejudice to any finding 
which might be made in I. and S. No. 4143, now pending. 


COTTONSEED AND PRODUCTS 


The bases for the making of rates on vegetable cakes and 
meals, vegetable, fish and sea-animal oils, cottonseed, cotton- 
seed hulls and other analogous commodities (see Traffic World, 
Feb. 29) throughout the United States resulting from the modi- 
fication of the original findings in No. 17000, part 8, cotton- 
seed, its products, and related articles, 188 I. C. C. 605, as 
modified in 203 I. C. C. 177, are as follows: 


Within the southwestern region: 18.5 per cent of the southwestern 
first class scale prescribed in appendix 18 to the original report in 
Consolidated Southwestern Cases, 123 I. C. C. 203, 477. 

From points in the southwestern region, including Mississippi River 
crossings, Cairo, Ill., and South to points in the north-central region: 
An average of 17.5 per cent of the southwestern scale of first-class rates 
and the scale prescribed on cake and meal in the supplemental report 
herein of July 10, 1934, for application from the southeastern region to 
the north-central region, but in no instance to exceed 65 cents per 
100 pounds. 

From points in the southwestern and southeastern regions to points 
in the west-central region: Rates 10 per cent higher than the scale pro- 
posed for application from the southwestern to the north-central region, 
rates so made in no case to be more than 3 cents per 100 pounds in ex- 
cess of the proposed southwestern-north-central scale, no rates from the 
southwestern region to be higher than 65 cents per 100 pounds, and ex- 
cept that from points in Florida south of the line of the Seaboard Air 
Line Railway from Jacksonville to River Junction, Fla., the arbitraries 
authorized in the appendix to the supplemental report herein of July 
10, 1934, may be added. 

From points in the southeastern region to points in the north-cen- 
tral, west-central and southwestern regions: Rates from Mississippi 
River crossings, Cairo, Ill., and south, to be observed as minima from 
points east of such crossings on reasonably direct routes. 

From Mississippi River crossings Cairo, Ill., and south, to Missis- 
sippi River crossings north of Cairo to Dubuque, Iowa, inclusive: Over 
routes west of the Mississippi River, the scale authorized herein for 
application from the southwestern to the north-central region wherever 
rates so constructed would be less than the present rates. 

From points in the southwestern and southeastern regions to points 
in the mountain-Pacific region immediately west of the western bound- 
aries of the’ southwestern and west-central regions: Apply as minima 
on reasonably direct routes the rates to points on said boundary line. 

From points in the southwestern and southeastern regions to points 
in the north-central and west-central regions immediately north of the 
northern boundary of the southwestern region: Apply as minima on 
reasonably direct routes the rates to points on said boundary line. 

Computation of distances: In all instances distances to be com- 
puted over the shortest routes over which carload traffic may be han- 
died without transfer of lading. 

On cottonseed hulls, carload minimum of 30,000 pounds: Rates 75 
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per cent of the rates as set forth above from and to the same points, 
fractions of less than one-half cent to be dropped and fractions of one- 
half cent or greater to be resolved to the next whole cent, except that 
where cottonseed hulls are shipped in mixed carloads with cake or 
meal or with cake and meal the rates to be applied, based upon a car- 
load minimum of 40,000 pounds, shall be those which would be appli- 
cable if the commodities were shipped separately in carload lots, the 
deficiency in carload minimum, if any, to be charged for at the rate 
applicable to cottonseed hulls. 


RIVER GATEWAY GRAIN RATES 


Admonishing the carriers to maintain the present equal- 
ization of rates on grain to the southeast via Ohio and Mis- 
sissippi River crossings, the Commission, by division 4, in No. 
20251, J. Allen Smith & Co., Inc., vs. Southern Ry. et al. has 
found rates on grain and grain products from and beyond the 
Ohio and Mississippi River crossings to Knoxville, Tenn., not 
unreasonable, but unduly prejudicial to Knoxville and unduly 
preferential of its competitors at Chattahooga and points north 
and south thereof. The railroads have been ordered to re- 
move the undue prejudice not later than June 4. 

The complainant, a grain miller, at Knoxville, Tenn., dis- 
tributing products at various points in the southeast alleged 
that the rates on grain and grain products from points at and 
beyond the crossings to Knoxville were and are unreasonable, 
unduly prejudicial to it and unduly preferential of its com- 
petitors at Chattanooga and various points north and south 
of that point. 

According to the report, the rates from the crossings are 
part of an adjustment embracing rates to destinations in the 
south. Under this adjustment rates from points in the so- 
called shrinkage territory are usually any-quantity and gen- 
erally are combinations of local rates to the river crossings 
and proportional or reshipping rates beyond, equalized in 
such manner as to place all markets and gateways on a rate 
parity regardless of the gateway through which the commodi- 
ties move. Shrinkage territory, defined in Speiden’s South- 
eastern grain tariff I. C. C. 1056, supplement No. 4, reference 
No. 75, is generally the region west of the Mississippi River, 
except Minnesota, the Dakotas, Wisconsin and Illinois, except 
a small area near Chicago. Non-shrinkage territory, defined 
in the Speiden’s I. C. C. No. 1056, lies east of the Illinois- 
Indiana line. The equalization method, the report said, did not 
apply from non-shrinkage territory, the rates being based on 
local factors to and from the crossings rather than on propor- 
tional or reshipping factors. In disposing of the case the 
Commission said: 


We find that the rates assailed have not been shown to have been 
or to be unreasonable, but that they were, are, and for the future will 


- be unduly prejudicial to complainant and unduly preferential of its 


competitors at Chattanooga and points north and south thereof, to the 
extent that they exceeded, exceed, or may exceed rates on like traffic 
from origin points in nonshrinkage territory, as defined in this report, 
to Chattanooga; and on like traffic from origin points in shrinkage 
territory, as defined in this report, to the extent that the rates as- 
sailed exceeded, exceed, or may exceed rates on like traffic to Chat- 
tanooga by more than 3 cents. The equalization of rates through all 
of the river crossings should be maintained. The evidence is insuf- 
ficient to prove that complainant has sustained any specific pecuniary 
loss by reason of the undue prejudice found to exist. Reparation is, 
therefore, denied. The findings herein made are without prejudice to 
such conclusions as may be reached on a more comprehensive record 
in No. 17000, Part 7-A, Grain and Grain Products—Southern Territory 
Rates. 


PASSENGER FARES ORDERED DOWN 


The report of the Commission in No. 26550, passenger fares 
and surcharges, written by Commissioner Porter (see Traffic 
World, Feb. 29), is regarded by those who have taken more 
than ordinary interest in that proceeding, as formal notice by 
the Commission that, when it is of the opinion that lower 
charges will result in greater revenue, it will not hesitate to 
order them. It is regarded as the culmination of a four-year 
fight by Commissioner Porter for lower passenger fares as a 
means for the salvation of the carriers. Other inquiries into 
passenger fares have resulted in recommendations that fares 
be lowered. This has resulted in a finding that the present 
not fully observed basic fares, about four cents in Pullmans 
and 3.6 cents a mile in coaches, are unreasonable. The order 
sets 2 and 3 cents as the maximum reasonable base fares. 
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Dissenting expressions, particularly by Chairman Mahaffie 
and Commissioners McManamy and Lee, suggest the question 
whether the order is a constitutional exercise of the power to 
prescribe rates in view of the contention of eastern carriers 
that reduced fares will result in revenue losses. Throughout 
the report the Commission presents figures, taken particularly 
from the results of experiments with lower fares in the south- 
ern and western districts, showing increases in revenue, as if 
the Commission expected the eastern railroads to take the 
question to the courts for a test of its power to base an order 
requiring reduced fares on its conclusion that they would result 
in greater revenues despite the belief of the managers of the 
eastern railroads that that would not be the result. 

The particularity with which the Commission set out fact 
findings and conclusions was taken as indicating that the five 
commissioners constituting: the majority, Porter, Aitchison, 
Miller, Splawn and Caskie, expected the matter to be taken to 
the courts for a test of the constitutionality of the order re- 
quiring fares to be reduced not later than June 2. 

Neither President J. J. Pelley nor any other officer of the 
Association of American Railroads had any comment to make 
on the decision of the Commission. The association, it was 
pointed out, had taken no part in the case and therefore was 
not in position to take any steps looking to a rehearing or any 
other move in the matter. It was also pointed out that an 
association seldom, if ever, took part in a case before the 
Commission, where, as here, there was division among its 
members. 

In this case the Baltimore & Ohio detached itself from the 
other eastern district railroads by advocating what the Com- 
mission ordered. The Norfolk & Western, also an eastern dis- 
trict road, on account of the competition of its southern neigh- 
bors said it desired to continue its experiments with reduced 
fares. It suggested that on account of that desire it might be 
classed as a southern road in this passenger matter. 

A general idea prevailed among commissioners, when the 
decision was made, that the eastern carriers might go to court. 
They, however, had no distinct information on which to base 
the thought, other than the particular opposition of the New 
York Central, Pennsylvania and New Haven to the proposal of 
Examiner Koch that reduced fares be ordered. 

The report follows Examiner Koch’s report so closely 
that for all practical purposes they may be regarded as iden- 
tical. Mr. Koch being an examiner on Commissioner Porter’s 
staff, they worked together on the case so closely that the 
report may be regarded as a joint product. 

In the regular routine of such matters the railroads are 
expected to file a petition for a rehearing of the case. In- 
terests that lose generally make that much of a gesture even 
when they are satisfied they will not obtain another oppor- 
tunity to present testimony. ; 

A petition of that sort will have to be filed and disposed 
of as a condition precedent to the filing of a suit for an 
injunction. The courts have taken the position that they will not 
entertain applications for injunctive relief so long as it would 
be possible for aggrieved persons, by petition for rehearing, to 
obtain the relief that would be afforded by an injunction, that 
is, by a reversal of the Commission’s decision. 


Inasmuch as the opposition to reduction in fares came from 
eastern railroads, application for rehearing or further hearing, 
naturally, would be expected to come from them. The move 
to get the case ready for an appeal to the courts could be made 
by any one or all of those which objected to what the Commis- 
sion ordered. 


Eastern railroads estimated, on the basis of 1934 business, 
a reduction in the basic fares to two and three cents, would 
cause a loss of $27,000,000. They were not satisfied that a 
reduction in fares would cause such an increase in revenue that 
the final result would be a larger revenue than that coming 
from the fares they were charging, that is 3.6 cents a mile for 
coach riders and 3.6 cents a mile for Pullman riders plus the 
surcharge for service of that character, when they were not 
offering reduced excursion fares. 


The report contains a great mass of figures to show the big 
decline in the passenger business and figures showing the 
results of efforts by southern and western carriers to increase 
their revenue by reducing the basic fares to 1.5 cents in coaches 
in southern territory and 2 cents in the western district and 3 
cents in Pullmans. 

Many of the figures were included to show the vast de- 
crease in passenger business and the increase that took place 
after the southern and western railroads began with their ex- 
periments with reduced fares. From 4 billion passenger miles 
in 1871, railway travel, the report said, reached 16 billion pas- 
senger-miles in 1900 and thereafter increased, almost uniformly, 
at the rate of 5 per cent each year until its peak of 47 billion 
passenger miles was reached in 1920. That year, it said, wit- 


The Traffic World 








Vol. LVI, No. 10 





nessed two developments which reacted unfavorably on raj] 
travel; one, the increase of 20 per cent in the base fare, and 
the other, the economic depression which began that fall. In 
the next year, it was pointed out, passenger revenue dropped 
10 per cent, despite the increased fares, and although economic 
conditions in 1923 were as good or better than in 1920, pas- 
senger revenues were practically the same as in 1921, namely, 
10 per cent under 1920. 

“This would seem to indicate,” says the report, “that the 
20 per cent fare increase not only failed to attain its purpose, 
but was attended by a substantial net loss in passenger revenue. 
The last year in which rail travel exceeded that of the previous 
year was 1923. Beginning with 1924 the rail travel of each 
year fell off, at rates varying from 1 to 8 per cent, until 1930, 
when the drop was 16 per cent, in 1931, 25 per cent, in 1932, 
35 per cent, and in 1933, 12 per cent. In the latter year the 
passenger-miles aggregated a little more than one-quarter of 
those in 1920. The per capita travel in 1933 was less than in 
any year since 1880, having dropped from 348 miles in 1912 and 
343 miles in 1923 to 256 miles in 1929 and 130 miles in 1933. 
The average per capita money expenditure for rail travel in 
1933 was less than in any year since 1871, having dropped from 
oo in 1912 and $10.39 in 1923 to $7.21 in 1929 and $2.62 in 
1 I 

A large part of the report is devoted to a reproduction of 
the testimony and contentions of the carriers in the eastern 
district. 

“Viewing the record as a whole and giving due weight to 
the claims of respondents favoring the present fare adjust- 
ment,” says the report, “it seems certain that the revenue 
results under reduced basic fares of 2 cents in coaches and 3 
cents in Pullmans would be more favorable to such respondents 
than under any higher basic fares.” 

The Commission said there was in this record abundant 
evidence in support of a fact finding that a 3 cent and 2 cent 
basis would increase the revenues of the eastern carriers. The 
record afforded no adequate support for a fact finding that a 
basis of 3 cents in both Pullmans and coaches, or any basis 
other than a 3 cent and 2 cent basis or possibly a 3 cent and 1.5 
cent basis, would most likely increase the revenues of the 
eastern carriers, the report added. 

The report called attention to the fact that what had been 
said about passenger service and freight contributing its fair 
share of the revenue in Revenues in Western District, 113 
I. C. C. 3, should not be construed as indicating that the pas- 
senger business might be excused from contributing the great- 
est possible earnings consonant with adequate service and 
reasonable charges. 

“Thus, if in our judgment, it is made to appear that, by a 
change or changes in fares,” says the report, “the passenger 
service of the carriers subject to our jurisdiction can lawfully 
be made more profitable than it is, and thus to that extent 
lift a part or all of the extraordinary burden now resting upon 
the freight service by reason of the unprofitable nature of the 
passenger service, it would seem to be our duty, under section 1 
of the act and in the light of section 15a, to require such 
change or changes.” 


The Commission said that considerations other than those 
faving direct bearing on the factor of what the traffic could 
reasonably be made to bear were entitled to weight in passing 
on the reasonableness of this fare structure. In the final 
analysis, the report said, they resolved themselves into the 
factor, nearly always present in determining the reasonable- 
ness of rates or fares, of the value of the service to the public. 

“That the present fare structure in the eastern district 
and the regular fare structure in the southern and western dis- 
tricts are out of harmony with current economic conditions is 
demonstrated by much evidence, some of which has already 
been referred to,” says the report. “The income of the average 
passenger or prospective passenger, and commodity prices gen- 
erally are much below what they were in 1920 when the 
present regular fare structure was established. 


“Business and economic conditions in general are much 
less favorable than they were in the period from 1920 to 1929, 
inclusive. These are facts so well known that we may take 
judicial notice of them (Atchison, T. & S. F. vs. United States, 
284 U. S. 248, 260), and their detailed statement would serve 
no useful purpose. They must have consideration, especially 
in times of general financial difficulties. (Fifteen per cent case, 
1931, p. 564.) Any basis of charge which discourages traffic in 
a salable commodity, and results finally in the total loss of a 
large part of it, is open to serious question. (Hansen Packing 
Co. vs. B. & O., 201 I. C. C. 75, 77.) 

“The tremendous increase in travel by forms of transporta- 
tion other than railroad at the same time that travel by rail- 
road declined is proof that many travelers will not patronize 
the railroad at the present relatively high fare maintained in 
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the east, but can be induced to do so by a substantially re- 
duced fare. Whether this is the result of the availability of 
cheaper highway transportation, or a disinclination on the part 
of the traveler to pay peak prosperity prices which no longer 
prevail on commodities generally, is unimportant; the result 
is the factor which is entitled to weight.” 

The Commission summarized its fact findings, calling them 
the major findings, and state conclusions as follows: 


1. The passenger traffic and revenues of respondents generally 
have shown a fairly gradual and continuous decline from 1924 to 
1933, inclusive. This was true during the more prosperous years 
from 1924 to 1929, inclusive, and during the depression years from 
1930 to 1933, inclusive. They declined from the peak year of 1923 by 
40.4 per cent by 1929, before the depression began, and 74.9 per cent 
by 1933 in number of passengers carried; 23.5 per cent by 1929, and 
61.9 per cent by 1933, in passenger-miles; and 26.1 per cent by 1929, 
and 73.8 per cent by 1933 in passenger revenue. Stated another way, 
the intercity passenger-miles by rail declined from their peak in 1920 
of 47 billion to 31 billion in 1929, and 16 billion in 1933, whereas 
those by public highway increased from 28 billion im 1920 to 208 bil- 
lion in 1929, of which 201 billion were by private automobile, and to 
191 billion in 1933, of which 185 billion were by private automobile. 

2. Since 1933 the passenger traffic and revenues of the eastern 
respondents generally, under their present basic fares, have shown 
no material improvement, and indeed in the first seven months of 
1935 have continued to decline. The passenger traffic and revenues 
of the southern and western respondents generally, and of the Norfolk 
& Western in the eastern district, under their new reduced basic 
fares, have shown marked improvement and are continuing to im- 
prove. 

3. Due to the high basic fare of 3.6 cents per mile, together with 
the pullman surcharge, the passenger traffic by rail did not freely 
move, and is not now freely moving in the eastern district where 
that fare is still maintained. In the southern and western districts 
and on the Norfolk & Western, where the reductions set out in this 
report were made, the passenger traffic by rail is freely moving. 


4. The decline in the passenger traffic and revenues of respond- 
ents generally, before as well as during the depression, has been so 
severe that immediate extraordinary measures are imperative in order 
to enable the railroads to continue in the passenger business, and to 
effectively compete for passenger traffic, especially for the increased 
intercity traffic of the future. 7 


5. The passenger market of the future looks as promising as at 
any time in the history of the country, but the railroads cannot hope 
to share reasonably in that market except at fares more nearly com- 
mensurate with the cost and convenience of travel by highway, and 
with changed economic conditions. 

6. The modest success achieved by respondents in partly stem- 
ming the decline in passenger traffic and revenue by improved service 
and facilities, together with the favorable revenue results from ex- 
periments in reduced fares in the southern and western districts and 
on the Norfolk & Western, is convincing that the principal remaining 
remedy for the passenger difficulties of respondents is a reduction in 
fare. 

7. Improved revenue results in the southern and western dis- 
tricts and on the Norfolk & Western under the experimental fares 
are due largely to such reduced fares and not in any great degree 
to improved business conditions, and sucht revenue results may be 
expected to continue to improve under the lower fares as the public 
becomes increasingly alive to the enhanced passenger advantages 
offered by rail. 

8. The circumstances and conditions affecting passenger traffic 
in the eastern district, as compared with the southern and western 
districts, are substantially similar and do not differ in sufficient de- 
gree to warrant the opinion that material reductions in fare in the 
eastern district would not result in improved passenger revenue for 
the eastern respondents. 

9. Changed economic conditions, including reduced commodity 
prices and average income, together with the generally cheaper cost 
and greater convenience of travel by highway, have so affected the 
value of the rail passenger service to the public that a fare basis 
which was reasonable maximum before severe highway competition, 
and especially before the fall in recent years in commodity prices 
and average income, is out of harmony with present-day conditions. 

10. Considering the greater costs to respondents for furnishing 
the pullman service than for furnishing the coach service, and the 
greater effect of highway competition upon the coach than upon the 
pullman service, a spread of at least 1 cent per mile between one- 
way fares for the two services in standard equipment is justified for 
application by respondents generally. This finding should not be in- 
terpreted to mean that a smaller spread than 1 cent could not be 
justified, provided it is not brought about by the maintenance of 
fares which exceed those on the bases herein found to be reasonable 
maximum. 

11. Giving appropriate consideration to all of the evident cir- 
cumstances and conditions which are likely to affect the ultimate 
revenue result to respondents, a maximum fare basis, one way and 
round-trip, for general application, of 2 cents per mile in coaches and 
3 cents per mile in pullmans would be most likely to lessen the trans- 
portation burden of respondents and to harmonize with present-day 
economic conditions, with consequent fuller assurance to the respond- 
ents of realizing a fair return upon their property investment. There 
is doubt whether at least in the southern district a coach fare of 1.5 
cents per mile is not producing better revenue results for those re- 
spondents than would any higher fare, and it may also be that round- 
trip fares on both coach and pullman traffic at a lower rate per mile 
than the one-way fares herein prescribed would bring to respondents 
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better revenue results than the higher fares. These matters are left 
to the discretion of respondents. 

12. In the eastern district the approximate average cost of con- 
ducting the passenger service, based on the year 1933, the latest for 
which figures are of record, is 3.72 cents per passenger-mile in pull- 
mans and 2.32 cents per passenger-mile in coaches other than suburban. 
In the same district and year the passenger-mile revenue was 3.24 
cents in pullmans and 2.05 cents in coaches other than suburban, 
deficits of 0.48 cents and 0.27 cents, respectively. These results are 
based upon an average car occupancy in 1933 of 7.4 passengers in pull- 
mans and 12.2 passengers in coaches other than suburban. An increase 
in this average car occupancy of only 1 passenger in both pullmans and 
coaches would have been sufficient to turn these deficits into a profit. 
Under the reduced fares in the west and in the south and on the 
Norfolk & Western in the east the average car occupancy has been 
increased more than sufficient to absorb, not only the decrease in 
average passenger-mile revenue caused by the reduction in fare, but 
at least a portion of the deficits formerly resulting from this traffic. 
Based upon the actual results obtained under the reduced basic fares 
in the other districts and on the Norfolk & Western, a maximum basis 
of 3 cents in pullmans and 2 cents in coaches applied generally in the 
eastern district is more likely than any other maximum basis to elim- 
inate the deficits from the passenger service in the eastern district 
and to again put that service on a profitable basis. 

13. The pullman surcharge has met with such marked public dis- 
favor and resistance that it is resulting in far greater injury than 
benefit to respondents. 

14. Extra fares on a limited few of respondents’ trains between 
the principal cities for extraordinary pullman service appear to be bene- 
ficial and desirable to both respondents and the public, provided that 
the passenger service rendered between the same points at the regular 
fares is speedy, comfortable, and fully adequate. 


Conclusions 


We conclude that: 

1. The pullman surcharge is and for the future will be unreason- 
able, and should be eliminated. 

2. The regular passenger-fare structure of respondents is and for 
the future will be unreasonable in violation of section 1 and in con- 
travention of section 15a of the act to the extent that it exceeds or 
may exceed fares of 2 cents per passenger-mile, one way and round- 
trip, in coaches, and 3 cents per passenger-mile, one way and round- 
trip, in standard pullman cars; without prejudice to the maintenance of 
lower fares in coaches or in pullman cars, or both, in any one or 
more of the major districts of the country; provided, that reasonable 
extra fares, in addition to the regular passenger fares and pullman 
charges for space, may be charged for passenger service which is 
definitely superior to that generally furnished, upon the condition 
that reasonably prompt and comfortable regular through service with- 
out extra fare be available to the public at hours which are sub- 
stantially as convenient as those at which the extra-fare service is 
operated; and provided further, that this conclusion is subject to 
the exceptions to the maximum bases for general application set forth 
in the report under the heading ‘‘exceptions to the general basis."’ 

3. The present experimental fares in the southern and western 
districts and on the Norfolk & Western are not unreasonable or other- 
wise unlawful. 

4. The present extra fares wherever maintained are not shown 
to be unreasonable or otherwise unlawful. 

5. Many of the present fares are violative of section 4 of the act 
in that, while subject to varying designations or to varying time-limit, 
stop-over, or baggage restrictions, they are, nevertheless, fares of the 
same character. Respondents will be expected to abide by the law 
in respect of these fares. 

Nothing herein is intended to restrain respondents from exer- 


- cising their right under section 22 of the act to issue mileage, excur- 


sion, or commutation passenger tickets. 

All outstanding section 13 orders affecting intrastate fares which 
are inconsistent with the conclusions herein reached will be modi- 
fied so as to premit the bases prescribed or authorized herein to be- 
come effective or to continue in effect, as the case may be, 

In publishing fares in response to the conclusions and order 
herein a minimum charge of 10 cents for all classes of equipment 
may be observed, and sufficient may be added to the fares resulting 
under the bases herein prescribed so that all of them will end in 0 
or 5. 

It is understood that many passenger tariffs are now in an un- 
satisfactory condition, chiefly because they fail to conform in all 
respects to the governing rules in Tariff Circular 18-A and because 
the fares on many important interline movements have to be made 
by combination, the lowest of which in each instance is frequently 
difficult to determine. Respondents will be expected, as promptly as 
practicable, to make their tariffs conform to the governing tariff rules, 
and to publish, in serviceable manner, through interline fares between 
all important points. The term “important points’’ will be under- 
stood to mean all points having a population, according to the latest 
official census, of 5,000 or more, provided that this admonition is not 
authority to cancel interline fares from or to any points having a 
population of less than 5,000 where such fares are now in effect. An 
appropriate order will be entered. 


ASPHALT-ROAD OIL RATE BASIS 


Affirming, after further hearing, the findings of division 3, 
the Commission, in No. 25413, Skelly Oil Co. vs. Abilene & 
Southern et al., has directed the carriers to publish, not later 
than May 23, rates on petroleum asphalt and road oil, from 
points in the midcontinent field to destinations in Illinois, 
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Iowa, Minnesota, Wisconsin, northern Missouri and the eastern 
parts of Nebraska, and the Dakotas, for the removal of undue 
prejudice against refiners in the midcontinent field. The rates 
are to be not in excess of 80 per cent of the refined oil rates, 
with class D as maxima, for the removal of unreasonableness 
in some instances and the removal of undue prejudice against 
the midcontinent shippers and undue preference of shippers at 
points in Illinois and Indiana, where the differences between 
the rates from the two competing shipping areas may be 
greater than would result from the establishment of rates on 
the 80 per cent basis from both territories of origin. 

Illinois and Indiana refiners were interveners in the com- 
plaint which alleged unreasonableness and undue prejudice as 
to rates from Eldorado, Kan., in opposition to the complaint. 
Other refiners in the midcontinent field intervened in behalf 
of the complaint. 

The Commission said that for all practical purposes road 
oil and petroleum asphalt, both by-products of the refinement 
of crude petroleum were the same thing, chiefly used in the 
construction of roads. In this report, it said, the findings of 
division 3 were predicated primarily on a showing of wide 
disparities in the levels of the rates from the midcontinent field, 
= one hand, and those from Illinois and Indiana, on the 
other. 

On petition of the Illinois and Indiana interveners the case 
was reopened and the order establishing the rates vacated 
and set aside. The rates prescribed by division 3 are the ones 
the carriers have been directed to publish. 

Illinois and Indiana producers of road oil and asphalt said 
the rates on those products should not be related to the rates 
on refined products of petroleum and that the rates from 
Illinois and Indiana were maximum reasonable rates and 
should not be increased. They presented evidence designed, 
the Commission said, to show that should the defendants com- 
ply with the order of division 3 on the 80 per cent basis, a 
maladjustment as compared with the rates on cement, tar and 
pitch and building and roofing materials, all competing com- 
modities, would result. Oil companies in the New Orleans- 
Baton Rouge group also opposed making the rates on road oil 
and asphalt percentages of those on refined products. In dis- 
posing of the case the Commission said: 


We are of the opinion that the findings in the prior report are 
proper. In reaching this conclusion we have not been unmindful of 
arguments advanced by interveners opposing the complaint. Wide- 
spread and unwarranted rate disparities are here definitely shown to 
exist as between the midcontinent field on the one hand, and Illinois 
and Indiana, on the other. We must determine the issues as presented 
to us in this proceeding. We can not here undertake to anticipate 
and determine issues that may or may not arise in the future. It is 
well known that whenever a rate readjustment is required in a case 
of as broad scope as the present one some collateral readjustments are 
almost invariably necessary. This would be true under any conceivable 
disposition of the case other than dismissal of the complaint. The ad- 
justment permissible under the findings in the prior report is a flexible 
one. No hard and fast rule has been prescribed which requires the 
rates on the commodities considered to be established on a basis in- 
consistent with those on related or competitive articles or with rates 
on the same articles from other territories. We would not be war- 
ranted in assuming that this would be done and, for that reason, deny- 
ing the relief to which the record shows the complaining companies 
are entitled. The governing rule under such circumstances was well 
stated by division 3 in American Fruit Co. vs. Rapid City, B. H. & 
W. R. Co., 163 I. C. C. 211, 228: 

‘“‘We have frequently said * * that relief from an unduly preju- 
dicial situation may not be withheld by reason alone of prejudice 
which may be created by the removal of such a situation, and es- 
pecially where such new prejudice can be avoided by voluntary action 
on part of the carriers.’’ 

The findings in the prior report are affirmed. 


Commissioner Lee, concurring, in part, said that the evi- 
dence at the further hearing was convincing that the method 
prescribed in the prior report for the removal of undue 
prejudice should be modified. He suggested rates made about 
17.5 per cent of first class. He disagreed with the finding of 
unreasonableness. 

Commissioner Meyer, dissenting, with whom Commissioner 
Porter joined, said that the evidence as to undue prejudice was 
very general and not sufficiently specific or definite to sustain 
a finding of undue prejudice. He said the rates on road oil 
and asphalt should not be related to those on refined oil. In 
his opinion the present rates from Illinois and Indiana, bearing 
no relation to rates on refined oil, should not be disturbed. 

Commissioners Tate and Caskie did not take part in the 
disposition of the case. 


LIME RATE ADJUSTMENT 


The Commission, by division 3, in a report written by Com- 
missioner McManamy, in No. 25589, Ohio Lime Manufacturers 
et al. vs. Pennsylvania et al.; I. and S. No. 4065, lime, from, 
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to, and between eastern trunk line points, and fourth section 
application No. 15733, lime in trunk line and central terri- 
tories, has laid down a basis for the making of rates on lime 
from, to and within trunk line territory and from central ter- 
ritory to trunk line territory. It has condemned as imprac- 
ticable the attempt of the carriers to establish rates on fluxing 
lime, not ground, in bulk, differing from the rates on other 
sorts of limes. 

_The whole proceeding had its inception in the title com- 
plaint which alleged undue prejudice in the rates on lime, from 
points in Ohio to points in trunk line territory as compared 
with those within the latter territory. That complaint has 
been dismissed on the ground that the basis approved in the 
decision will satisfy it. 

By the suspended schedules applying within and from 
trunk line territory the carriers proposed (1) to establish the 
uniform description “lime, common, hydrated, quick or slaked 
(other than fluxing, not ground, in bulk),” (2) to establish 
rates based generally on 110 per cent of the so-called 16170 
scale, minimum 30,000 pounds, and alternate rates made 80 
per cent of that scale, minimum 50,000 pounds, (3) to estab- 
lish that scale to 60 and 67 per cent territory, minimum 30,000 
pounds, and alternate rates equal to 80 per cent of that scale, 
minimum 50,000 pounds, (4) to establish truck competitive 
rates for hauls of 55 miles and less on the alternative plan 
hereinbefore indicated, (5) to realign origin groups, and (6) 
to continue the rates at present applying to fluxing lime under 
the proposed description “fluxing lime, not ground, in bulk,” 
but with an increase in the minimum to 60,000 pounds. 

The Commission said that it was of the opinion that aside 
from the question of basic rate level, the proposal described 
constituted the most practicable solution of the problem pre- 
sented and that it merited approval. 

_ With regard to the proposed truck competitive rates Com- 
missioner McManamy said the establishment of truck com- 
petitive rates by the railroads was primarily a matter of policy 
that lay within their discretion. Such rates, he said, might 
not be condemned merely because some shippers, by reason of 
the special nature of their product or their location with ref- 
erence to a particular market, would benefit, while others would 
fail to benefit. Some shifting of the rate burden, he said, was 
nha with the development of a new agency of transpor- 
ation. 
ss “We are without power to prevent this,” said the report, 
and in any event it is not within our province to do so. Ac- 
cordingly, arguments to the effect that the truck competitive 
rates are unwise or will be ineffective in accomplishing the 
intended purpose are without force.” 

In disposing of the case the Commission found that the 
suspended schedules naming rates on “fluxing lime, not ground, 
in bulk,” had not been justified, without prejudice to the estab- 
lishment of rates on lime, carload minimum 70,000 pounds, 
made on the basis of 70 per cent of the rates herein approved, 
subject to a minimum of 30,000 pounds. It said that the sus- 
pended schedules had otherwise been justified. 

Fourth section relief was granted in fourth section order 
No. 12230, lime in trunk line and central territories on the 
application mentioned subject to 50 and 70 per cent circuity 
limpitations. Other relief was denied effective July 6. 


EAST TENNESSEE CLASS RATES 


Finding class rates between Johnson City, Elizabethton, 
Bemberg, Bluff City, Piney Flats, Watauga, and Kingsport, 
Tenn., on the one hand, and points in official territory, on the 
other, unreasonable, the Commission in No. 26488, East Ten- 
nessee Border Traffic Association vs. A. C. & Y. et al., and 
No. 7865, Chamber of Commerce of Johnson City, Tenn., vs. 
Southern, has prescribed new ones effective not later than 
June 4. It also indicated the basis for non-prejudicial rates 
between the same points. In a further hearing in No. 7865, 
findings in the prior report, 192 I. C. C. 315, that the class 
rates from central territory to Johnson City, Tenn., were 
unreasonable and unduly prejudicial have been modified. Other 
prior reports in the old complaint are in 46 I. C. C. 527, 50 
I. C. C. 605, and 64 I. C. C. 709. 

In the title case it was alleged that the class rates be- 
tween the east Tennessee cities mentioned and points in offi- 
cial territory, including Mississippi River crossings in Missouri 
and Iowa and points in the northern peninsula of Michigan 
embraced in western trunk line territory, were unreasonable 
and unduly prejudicial. The old case was reopened on peti- 
tion of some carriers in southern territory. In the last report 
in the title case, 192 I. C. C. 350, the Commission found the 
class rates from the Ohio and Mississippi River crossings 
and from central and Buffalo-Pittsburgh territories to Johnson 
City unreasonable and unduly prejudicial in relation to rates 
to Bristol, Va.-Tenn. 









Marc! 


T 
Brist 
any i 
south 
ville 
sup 


allow 
rates 
The 
Com! 


bord 
tol a 
terri 
City 
Sout 
& W 
the 
the | 
tione 

\ 
point 
and | 










No. 10 
————— 


section 
l terri- 
yn lime 
ral ter- 
imprac- 
fluxing 
n other 


le com- 
e, from 
mpared 
int has 
in the 


1 from 
lish the 

slaked 
stablish 
1 16170 
ade 80 
) estab- 
1 30,000 
t scale, 
petitive 
ye plan 
nd (6) 
> under 

bulk,” 
Ss 


t aside 
scribed 
m pre- 


s Com- 
Kk com- 
' policy 

might 
ason of 
ith ref- 
3 would 
id, was 
anspor- 


report, 
o. Ac- 
petitive 
ng the 


iat the 
yrouni, 
 estab- 
sounds, 
proved, 
he sus- 


1 order 
on the 
‘ircuity 


.) 
ethton, 
gsport, 
on the 
tt Ten- 
1., and 
in., VS. 
r than 
1 rates 
. 7865, 
e class 
, were 
Other 
527, 50 


tes be- 
in offi- 
‘issouri 
ichigan 
sonable 
n peti- 
report 
nd the 
ossings 
ohnson 
> rates 





March 7, 1936 





The Virginia commission, the Chamber of Commerce of 
Bristol, and southwestern Virginia, Inc., intervened to oppose 
any increase in the rates between Bristol and other points in 
southwest Virginia and points in official territory. The Louis- 
ville ‘& Nashville and other southern carriers intervened in 
support of the defendants. 

The Knoxville Freight Bureau of Knovville, Tenn., was 
allowed to intervene prior to the hearing. It alleged that the 
rates from Knoxville were unreasonakle and unduly prejudicial. 
The carriers objected to inclusion of Knoxville rates, and the 
Commission sustained that objection. 

The Tennessee points here complaining are in southern 
border territory within comparatively short distances of Bris- 
tol and St. Paul, Va., gateways between official and southern 
territories. Bluff City, Piney Flats, Watauga, and Johnson 
City are short distances south of Bristol on the line of the 
Southern. At Bristol the Southern connects with the Norfolk 
& Western extending southwestwardly from Walton, Va., on 
the main line. Southern and official territory lines meet in 
the southwest Virginia and east Tennessee communities men- 
tioned. In disposing of the complaint the Commission said: 


We find that the assailed class rates between Johnson City and 
points in official territory, not including points south of Bluefield, are 
and for the future will be unreasonable to the extent that they exceed 
or may exceed through rates, subject to the southern classification 
and exceptions thereto, published as single amounts, determined for 
first class by adding 44 cents to the first-class differentials shown in 
column A of appendix C for the distances north of Bristol, the rates 
for the other classes to be determined by the uniform southern class- 
rate percentages, and fractions less than one-half cent to be dropped 
and all others to be increased to the next higher whole cent in each 
instance. 

We further find that the assailed class rates between Bluff City, 
Watauga, Piney Flats, Bemberg, Elibabethton, and Kingsport, on the 
one hand, and points in official territory, on the other, for the future 
will be unreasonable to the extent that they may exceed the corre- 
sponding rates prescribed for application between Johnson City and 
the points in official territory, except that in instances where the 
latter rates will be based upon distances over lines south and east 
of Walton the rates between Kingsport and points in official territory 
will be unreasonable to the extent that they may exceed through rates, 
subject to the southern classification and exceptions thereto, published 
as single amounts, determined for first class by adding 52 cents to the 
first-class dixerentials shown in column B of appendix C for the dis- 
tances north of Bristol, the rates for the other classes to be determined 
by the uniform southern class-rate percentages, and fractions less than 
one-half cent to be dropped and all others to be increased to the next 
higher whole cent in each instance. 

The distances used north of Bristol shall be those on which the 
class rates between Bristol and points in official territory are based 
and the corresponding rates between points in official territory and 
Bristol may be observed as minima. 

It is apparent that the Tennessee points would be subjected gen- 
erally to undue prejudice if the differences between their rates and the 
Bristol rates were to exceed différences such as result from the pre- 
scribed class-rate adjustments. No order requiring the maintenance of 
nonprejudicial rates will be entered. It is to be expected that defendants 
will make the proper adjustments in accordance with the findings as to 
the class rates. The matter may be brought to our attention for further 
action if such adjustments are not made. 

Our findings in No. 7865 are modified as indicated in the findings 
made herein. An order for the future will be entered vacating fhe 
order entered in No. 7865. , 


Column A of first class differentials mentioned in the 
findings are 4 cents for 10 miles and under; 14 cents for the 
block between 45 and 50 miles; 24 cents for the block be- 
tween 90 and 100 miles; 39 cents for the block between 180 
and 200 miles; 51 cents for the block between 280 and 300 
miles; 63 cents for the block between 375 and 400 miles; 75 
cents for the block between 475 and 500 miles; 87 cents for 
the block between 575 and 600 miles; 99 cents for the block 
between 675 and 700 miles; 109 cents for the block between 
775 and 800 miles; 119 cents for the block between 875 and 
900 miles; and 129 cents for the block between 975 and 1,000 
miles. 

The Column B differentials mentioned in the findings for 
the same blocks as hereinbefore mentioned are: 3 cents, 12 
cents, 21 cents, 34 cents, 46 cents, 58 cents, 70 cents, 82 cents, 
94 cents, 104 cents, 114 cents, and 124 cents. 

The Column C differentials for the same block are: 3 
cents, 10 cents, 18 cents, 29 cents, 41 cents, 53 cents, 65 
cents, 77 cents, 89 cents, 99 cents, 109 cents, and 119 cents. 

Concurring Commissioner Aitchison said that he believed 
that somewhat lower interterritorial rates should have been 
prescribed. Commissioners Lee and Splawn indicated their 
concurrence in that expression. 


COMMISSION REPORTS 


Binder Twine 


Fourth section application No. 15911, binder twine from 
Texas. By division 2. Parties to Johanson’s I. C. C. No. 2606 
authorized, in fourth section order No. 12246, to establish and 
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maintain rates, binder twine, carloads, Houston, Galveston and 
Texas City, Tex., to destinations in western trunk line and 
Illinois territories the same as the rates on like traffic from 
New Orleans, La., to the same destinations, without observing 
the long-and-short haul part of section 4. 


Paint Material 


Fourth section application No. 15962, paint material from 
Illinois and Wisconsin. By division 2. Authority denied, in 
fourth section order No. 12247, to establish and maintain rates, 
paint material, carloads, Chicago, DePue, and Howe, IIl., and 
Milwaukee, Wis., to Baton Rouge and New Orleans, La., and 
points grouped therewith, without observing the long-and-short 
haul part of section 4. The application was in behalf of parties 
to Sperry’s I. C. C. No. 309. 


Coal 


Fourth section application No. 15995, coal to Frankfort 
and Paris, Ky. By division 2. C. N. O. & T. P. and connec- 
tions authorized, in fourth section order No. 12248, to establish 
a rate of $1.73 a net ton, coal, from mines in Tennessee to 
Frankfort and Paris and to maintain higher rates at interme- 
diate points on the Frankfort & Cincinnati, in disregard of the 
long and short haul part of section 4. 


Anthracite Nut Coal 


No. 26882, Globe Coal Co. vs. Erie et al. By division 4. 
Dismissed. Rate, anthracite nut coal, Dunmore, Pa., to Cissna 
Park, Ill., applied on a carload shipped April 6, 1933, not un- 
reasonable. 


Lumber 


No. 26964, Alabama State Docks Commission et al. vs. 
A. T. & N. et al. By division 4. Dismissed. Rates, lumber, 
timber and other forest products, carloads, on so-called non- 
competitive traffic between Mobile, Ala., on the one hand and 
various points in Alabama, Florida, Georgia, Kentuckv Missis- 
sippi, Kentucky and Louisiana east of the Mississipni River 
on the other, not unreasonable or otherwise unlawful. The 
rates were alleged to be unreasonable, unduly prejudicial and 
unduly preferential in that the tariffs did not provide for the 
absorption of the charges of the Terminal Railway, an agency 
of the complainant, in taking non-competitive traffic to the 
state’s docks and other water front facilities at Mobile. The 
report said the complainant’s witnesses asserted that the fail- 
ure of the carriers to absorb switching on lumber from non- 
competitive points had increased the movement of lumber from 
non-competitive points by motor trucks. The Commission said 
the discrimination between competitive and non-competitive 
traffic was not undue. 


Creosoted Paving Blocks 


No. 26996, Midland Creosoting Co. vs. Illinois Terminal 
et al. By division 3. Rate charged, creosoted wood paving 
blocks, Bude and Sumrall, Miss., to Oklahoma City, Okla., 
transited at Granite City, Ill., in January and February, 1932, 
found inapplicable. Found that the applicable rate was 51 
cents. Reparation of $343.92 awarded, with interest. 


Equipment and Pipe Compound 


No. 26997, Bowdoin Utilities Co. et al. vs. C. M. St. P. & 
P. et al. By division 4. Rate charged, $1.13, mixed carload 
of used contractors’ eguipment and rust preventing pipe line 
compound, Glasgow, Mont., to Baker, Mont., over an inter- 
state route, unreasonable to the extent it exceeded 73 cents. 
Reparation of $281.60, with interest, awarded. 


Drag-Line Machine 


No. 27035, R. W. Muir vs. C. B. & Q. et al. By division 3. 
Dismissed. Carload rate charged, one second-hand drag-line 
machine, Ericson, Neb., to Whitewood, S. D., not »roved un- 
reasonable. Shipment was made February 23, 1935. 


Printed Rugs 


No. 26833, C. H. Masland & Sons, Inc., vs. Reading Co. 
et al. By division 2. Dismissed. Rate charged, printed rugs, 
carloads, Carlisle, Pa., to Chicago, Ill., shipments between 
January 14, 1933, and April 30, 1934, not proved unreasonable. 
The report said the applicable second class rate of $1.13, mini- 
mum 20,000 pounds, subject to Rule 34, was charged. It was 
the rate applied on rugs, N. O. I. B. N., value declared or 
released to not exceeding $125 a 100 pounds. 


Lumber 


No. 26062, Traffic Bureau, Lynchburg Chamber of Com- 
merce, for Burruss Land & Lumber Co. vs. Norfolk & Western 
et al.; No. 26613, R. S. McCall vs. Southern et al.; No. 26614, 
Johnson & Wimsatt, Inc., vs. N. & W. et al.; No. 26655, Bruns- 
wick Lumber Co., Inc., vs. Virginian et al.; No. 26674, Burruss 
Land & Lumber Co. et al. vs. Southern et al.; No. 26751, Ed- 
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monds Lumber Co., Inc., vs. Southern et al.; and No. 26841, 
Roper Brothers’ Lumber Co., Inc., et al. vs. A. C. L. et al. By 
division 4. Rates, lumber and articles taking the same rates, 
points in Virginia to destinations in trunk line, New England 
territories and Ohio, unreasonable to the extent they exceeded 
the present rates, the complainants having sought reparation 
on about 1,200 shipments, which moved over various routes 
between July 3, 1929, and August 12, 1934. Reparation of 
$19,916.34 with interest awarded. These cases, the Commis- 
sion said, constituted a sequel to Boydton Manufacturing Co., 
Inc., vs. Southern, 188 I. C. C. 64, 192 I. C. C. 739. 


Oil Well Outfits 


No. 26956, G. H. Vaughn Drilling Co. vs. Denver & Salt 
Lake et al. By division 2. Dismissed. Rate charged, $1.65 
a 100 pounds, oil well outfits, including boilers, carloads, Craig, 
Colo., to Ada, Okla., in December, 1934, not unreasonable. 


Canada Field Peas 


No. 26963, Knauf & Tesch Co. vs. A. G. S. et al. By divi- 
sion 2. Dismissed. Ratings and rates, Canada field peas, and 
on prepared pigeon or poultry feed, in less than carloads, Chil- 
ton, Wis., to points in official and southern classification terri- 
tories, not shown to have been or to be unreasonable. Reason- 
able ratings, rates and reparation were sought. 


Sand Reparation 


No. 25675, Booth & Olson, Inc., vs. C. M. St. P. & P. By 
division 2. On further hearing determined that reparation of 
$954.40 with interest was due complainant under the finding 
in the original report, 201 I. C. C. 636, that the rate, sand, 
Hawarden, Ia., to Canton, S. D., was unreasonable. 


Sheet Steel Containers 


No. 25201, Eagle-Picher Lead Co. vs. Pennsylvania. By 
division 3. Found that reparation of $1,534.53 with interest 
was due complainant under findings in the former report, 195 
I. C. C. 248, that rates, sheet-steel containers, Apollo, Pa., to 
Newark, N. J., were inapplicable. 


Coal 


Fourth section application No. 16101, coal to Helena, Ark. 
By division 2. Chicago, Rock Island & Pacific and others au- 
thorized in fourth section order No. 12257 to establish and 
maintain rates, over their routes, coal, mines in Kentucky, Ten- 
nessee and Virginia to Helena, Ark., without observing the 
long-and-short-haul part of section 4, not lower than those in 
effect over routes in connection with lines of the Yazoo & 
Mississippi Valley. 

Fresh Meats, Etc. 


Fourth section application No. 15202, meats and packing- 
house products from and to the south, also fourth section ap- 
plication Nos. 15284, 15358, 15546, 15613, 15702, and 16110. 
Carriers represented by Leland, Tilford and Kipp as publish- 
ing agents authorized in fourth section order No. 12255 to es- 
tablish rates, fresh meats and packing house products and 
related articles between points in official territory, on the one 
hand, and points in southern territory, on the other; from 
points in western trunk line and southwestern territories to 
points in southern territory, and between points in southern 
territory and points in the Florida peninsula without observing 
the long-and-short-haul part of section 4. Carriers having 
necessity for fourth section relief applied for it in these appli- 
cations so as to permit them to establish the rates prescribed 
or approved in Fresh Meats and Packing House Products, 191 
I. C. C. 257 and 196 I. C. C. 585. The relief granted is to 
routes over which the applicants have class rate relief and 
also to the 33% and 50 per cent limitations. 


Coal 


Fourth section application No. 16092, bituminous coal to 
Bayport and Stillwater, Minn. By division 2. C. M. St. P. & 
P. authorized in fourth section order No. 12256 to establish and 
maintain rates, bituminous fine coal, from Duluth, Cloquet, 
New Duluth, Steelton, Twentieth Avenue (Duluth), and West 
Duluth, Minn., and Superior (Central Avenue and East End), 
and Oliver, Wis., to Bayport and Stillwater, Minn., the same 
as those contemporaneously maintained by the Northern Pacific 
from and to the same points, but not less than $1.25 a net ton, 
without regard to the long-and-short-haul part of section 4. 


M. P. ABANDONMENT 


The Commission, by division 4, in Finance No. 10885, Mis- 
souri Pacific Railroad Co. abandonment, has authorized that 
carrier to abandon that part of its old line, now operated as 
a branch line, between Ozark Junction and Hartman Junction, 
Ark., a distance of about 12.27 miles. When new line was 
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built between those points the old one was converted into a 
branch line. The Missouri Pacific said that formerly there 
was considerable coal production in the area served by the 
branch but that the coal mines had become virtually worked 
out, resulting in a diminution of rail traffic; that a highway 
paralleling the branch had practically eliminated the necessity 
for the transportation service and that there was no prospect 
of an increase in traffic sufficiently great to overcome the loss 
sustained from operation. 


COTTON BELT REORGANIZATION 


The Commission, by division 4, in Finance No. 11040, St. 
Louis Southwestern Railway Co. reorganization, on petition of 
Berryman Henwood trustee of that carrier, the St. Louis 
Southwestern Railway Co. of Texas, the Central Arkansas & 
Eastern, and the Stephenville North & South Texas Railway 
Co., has approved as maximum compensation at the rate of 
$15,000 a year for Mr. Henwood. It has also approved as maxi- 
mum compensation at the rate of $10,800 a year for A. H. Kis- 
kaddon as general counsel for the trustee, and at the rate of 
$6,400 a year for Charles S. Hadley as assistant general 
counsel. 

The approval as to Kiskaddon and Hadley is subject to 
the condition that neither shall receive while he serves as such 
counsel, any salary or compensation as attorney or counsel for 
the debtors, or any of them, and that such counsels’ only com- 
pensation from the estate of the debtors shall be that allowed 
them by the federal court for the eastern district of Missouri, 
eastern division, which has charge of the properties mentioned, 
in reorganization. 


M. P. REORGANIZATION 


The Commission, by division 4, by order, not a report and 
order, has reopened Finance No. 9918, Missouri Pacific. Rail- 
road Co. reorganization for further hearing before Examiner 
R. C. Boyden in Washington, March 12. This reopening was 
on the petition of Charles H. Thornton, James M. Kemper and 
A. J. Sevin on their application for authority as a protective 
committee for the holders of Missouri Pacific 20-year 5% per 
cent convertible gold bonds, series A of 1949, Missouri Pacific 
5% per cent secured serial gold bonds, Missouri Pacific con- 
vertible 5 per cent cumulative preferred stock and Missouri 
Pacific common stock, to solicit proxies or authorizations to 
represent holders of the before mentioned securities and to 
use, employ or act under or pursuant to such proxies or au- 
thorizations from any of said creditors or shareholders men- 
tioned. Hearings had been held on the application and the 
case submitted. 


M. & ST. L. ABANDONMENT 


The Commission, by division 4, in Finance No. 10911, Min- 
neapolis & St. Louis Railroad Co. coreceivers abandonment, 
has authorized the abandonment of that part of the line of the 
M. & St. L. between St. Benedict and Algona, Ia. It has dis- 
missed that part of the application seeking permission to aban- 
don that part of the line between St. Benedict and Corwith, 
Ia., on account of the application, in Finance No. 10947, of the 
Chicago Great Western and the C. M. St. P. & P. to acquire that 
part of the M. & St. L. from the Associated Railwavs Co. be- 
tween Hampton and Algona through Corwith and St. Benedict. 
The part that may be abandoned under the permission given 
in this report is about 8.5 miles long. 


TUCKERTON RAILROAD ABANDONMENT 


Permission to abandon its entire line has been given to 
the Tuckerton Railroad Co., by the Commission, division 4, in 
Finance No. 10999, Tuckerton Railroad Co. abandonment. The 
line to be abandoned extends from Whitings to Tuckerton, 
N. J., a distance of about 29 miles. The road was completed 
in 1871. Citizens and business men of Tuckerton, Barnegat 
and Beach Arlington opposed the abandonment. They said 
they did not want the railroad to continue operation at a loss 
but to avoid inconvenience and increased expense incidental 
to the conduct of their businesses, they were desirous that some 
arrangement would be made whereby the Central Railroad of 
New Jersey would give service over that part of the line be- 
tween Barnegat and Tuckerton, about 10.5 miles. The appli- 
cant said that it had endeavored to interest the Pennsylvania 
and the Central of New Jersey in acquiring all or part of its 
railroad for convenient operation but without success. At the 
hearing the applicant said that for want of cash with which 
to purchase necessary supplies and meet its payrolls it would 
be obliged to suspend operation on January 31. It was testi- 
fied that the company would be unable to meet either the 
principal or interest on notes due February 27 or have the 
notes extended. 
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Proposed Reports in I. C. C. Cases 


GEORGIA PETROLEUM RATES 


AYING that the only conclusion was that the evidence did 

not show that the Georgia intrastate rates caused any undue 
or unreasonable advantage, preference or prejudice between 
persons or localities, Examiner Charles W. Berry has recom- 
mended the discontinuance of No. 26745, in the matter of rates 
on petroleum products within the state of Georgia. The pro- 
ceeding was a thirteenth section matter instituted on petition 
of railroads operating in Georgia. 

The Georgia commission in July, 1934, prescribed rates 
affecting only gasoline, kerosene and lubricating oil in car- 
loads varying from those which would have resulted had they 
been placed on the level prescribed by the Commission in 
Petroleum and Its Products, 171 I. C. C. 286, a Hoch-Smith 
proceeding. It prescribed rates on a finding that the intrastate 
rates in Georgia were unjust and unreasonable, and that the 
discriminatory nature of the existing intrastate rates, if con- 
tinued, would stifle the traffic in petroleum and petroleum 
products intrastate in Georgia, would destroy the value of the 
properties of the oil companies at Brunswick, Port Wentworth 
and Savannah, would force the oil companies to resort to 
methods of transportation other than the railroads and would 
result in considerable loss in tonnage to the railroads. 

The railroads, the examiner said, introduced no evidence, 
other than rate discrepancies, tending to prove that the Georgia 
intrastate rates caused any undue or unreasonable advantage, 
preference or prejudice as between persons or localities in 
interstate commerce, on the one hand, and state commerce, on 
the other. One lawyer for the railroads, the examiner said, 
stated at the hearing that the railroads were relying on ship- 
pers to establish prejudice to persons or localities. Examiner 
Berry said no shipper or locality complained that the Georgia 
intrastate rates caused undue prejudice or preference. On the 
contrary, he said, the evidence of the shippers was that those 
now shipping on the Georgia intrastate rates from Savannah 
and Brunswick also maintained facilities at the competitive 
Atlantic ports and that the Georgia intrastate rates were not 
unduly preferential or prejudicial to any shipper. Respondents 
contended fallaciously on brief, said the examiner, that since the 
average rate on interstate and state shipments combined was 
2.4 cents less in 1934 than in 1933, the Georgia state rates 
caused a loss in their revenues of $362,000 a year. 

The Georgia commission’s order, said the examiner, cov- 
ered shipments in carloads in tank-cars or drums. Truck com- 
petitive rates, which had been brought into the case, he said, 
applied only on gasoline and kerosene in tank cars. This 
difference, he said, was not material, for, as the evidence 
showed, gasoline and kerosene in tank-cars comprised the only 
shipments moving from Savannah and Brunswick. Those ship- 


ments, he said, moved to destinations at which facilities and - 


storage tanks were available for unloading tank-cars. 

The maintenance of the Georgia state rates from the At- 
lantic ports to destinations within the truck-competitive area, 
the examiner said, would not affect respondents’ revenue. He 
said it was not necessary for the Commission to find with 
exactitude the revenue that would be produced by increased 
rates, but there should be competent evidence to support a 
finding that the increased rates would vroduce or might be 
reasonably expected to produce additional income, and the 
approximate amount of such increase. The evidence in the 
instant case, he said, did not meet these requirements. 


EX-RIVER GRAIN RATES 


Examiner Charles W. Berry has recommended the dis- 
missal of No. 26965, Farmers’ National Grain Corporation 
et al. vs. Alabama Great Southern et al., on the general con- 
clusion that the charging of local rates on ex-river grain and 
lower proportional rates on ex-rail grain is not unjustly dis- 
criminatory. The complaint was lodged with the Commission 
by the Farmers’ National Grain Corporation and the Mississippi 
Valley Association. 

The examiner said that rates from Memphis, Tenn., East 
St. Louis, Peoria, and Cairo, Ill., and St. Louis, Mo., to destina- 
tions in the southeast, on grain arriving by water and re- 
shipped by rail from those points, had not been shown to be 
unreasonable. 

_ He said the Commission should find that the charging of 
higher rates from Memphis, Tenn., East St. Louis, Peoria, and 


Cairo, Ill., and St. Louis, Mo., on grain arriving at those points 
by water and reshipped to destinations in the southeast, than 
the proportional rates charged on grain arriving at those points 
by rail and reshipped to the same destinations was not unduly 
prejudicial, preferential or unjustly discriminatory. 

Rates from Peoria, Ill., he said, to points east of Pitts- 
burgh, Pa., and Buffalo, N. Y., applicable on grain arriving at 
that point by water, he said, had not been shown to be unrea- 
sonable, unduly prejudicial or unjustly discriminatory. 

The complaint alleged that the local rail rates, local in 
contradistinction to proportional or reshipping rates, ap- 
plicable on corn, wheat, oats, barley, rye, and milled products 
thereof, from Memphis, East St. Louis, Peoria, and Cairo and 
St. Louis, Mo., referred to as the river ports, to destinations in 
Kentucky, Tennessee, Mississippi, Alabama, Florida, Georgia, 
and the Carolinas when the grain moved into the river ports 
by water, referred to as ex-river grain, were unreasonable, 
unduly prejudicial, and unjustly discriminatory to the extent 
they exceeded proportional rates applicable on the like com- 
modities which moved into the river ports by railroad, that 
sort of grain being referred to as ex-rail grain. Similar allega- 
tions were made as to the rates on like commodities shipped 
from Peoria to destinations east of Pittsburgh, Pa., and Buffalo, 
N. Y., and north of the Ohio River when the grain was shipped 
into Peoria by water. 

The proportional rates from the river ports, the examiner 
said, were established to equalize the through rates via those 
gateways with those via the Ohio River crossings when the 
grain originated at origins north of the Ohio River and west of 
the Mississippi River. The Commission, he said, had described 
and approved the resulting adjustment and recognized the ma- 
terial benefits flowing therefrom to producers, shippers, pro- 
cessors, markets, and consumers in many previous cases. In 
attaining equalization, he said, distance was largely disre- 
garded in fixing the level of both the proportional and local 
rates. The reasonableness of the proportional rates, he said, 
was not assailed and neither was the reasonableness of the 
local rates attacked when no proportional rates were in effect. 
The local rates assailed, he said, were alleged to be unreason- 
able only when and to the extent they exceeded proportional 
rates applicable on ex-rail grain. 


At the hearing, according to the report, counsel for the 
Farmers’ National Grain Corporation asserted complainants 
were not attacking the reasonableness of the local rates for 
application to a local movement because there was “no such 
traffic involved,” but that it was assailing the reasonableness 
per se of those rates as applied to ex-river grain. He said that 
complainants would not be satisfied with any rates higher than 
the proportional rates but that a reduction of the local rates, 
although not to the level of the proportional rates, would be a 
step in the right direction. 


Notwithstanding these statements, the examiner said, the 
title complainant did not introduce any factual evidence tend- 
ing to show that any of the local rates were unreasonable per se. 
It relied, he said, on the contention that grain which had 
received a long water haul prior to its arrival at the gateway 
was entitled to move on proportional rates lower than local 
rates, and that when a prior rail haul was recognized as requir- 
ing proportional rates it was prima facie unreasonable not 
to accord like treatment to ex-river traffic. 


“The Commission,” says the report, “has frequently pre- 
scribed lower proportional rates than local rates but it has 
never found that they must be, or in every case should be less 
than the corresponding local rates. On the contrary, it has 
refused to require reductions in local rates merely that there 
may be lower proportional rates. The maintenance of propor- 
tional rates on a particular traffic and not on another does not 
in itself show that the higher rates are unreasonable.” 


The examiner said the Commission was here asked to make 
a large but partial readjustment of the grain rate structure 
in the southeast, which would disrupt the frequently approved 
equalization adjustment on a record in which no evidence was 
introduced by defendants. That was, the examiner said, be- 
cause of justifiable conclusions from assurances by the com- 
plainants prior to the hearing that the reasonableness per se 
of the rates was not attacked, in which the only shipper com- 
plainant did not introduce any evidence on that feature, and 
in which the evidence that was introduced by other parties was 
meager and afforded no standard by which a reasonable basis 
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and relationship of rates for application through the southeast 
could be determined. As the Mississippi Valley Association 
was not a shipper, said the examiner, there could be no viola- 
tion of either sections 2 or 3 so far as it was concerned. The 
other complainant, he said, did not allege that there was any 
undue prejudice or preference of particular persons or localities. 

The title complainant, the examiner said, alleged that there 
was undue preference and prejudice as between particular 
descriptions of traffic since grain arriving at the river ports by 
barge was subjected to a higher basis of rates than grain arriv- 
ing at the same river ports by rail without there being any 
justification for such a difference as measured by the trans- 
portation standard and that as a result the flow of ex-river 
grain was impeded and handicapped and the flow of ex-rail 
grain was aided and advantaged. 

The basis and theory on. which that contention were predi- 
cated was not clear, the examiner said. No authorities were 
cited and it was not further explained in the record or on 
brief, he added. 


LOWER LIVESTOCK RATES 


Although incorporating in his proposed report a summary 
of facts shown by the railroads to uphold their proposition 
that they could stand no reduction in rates, Examiner Chester 
E. Stiles, in No. 26593, Midwest Association of Meat Packers 
vs. Alton et al., has recommended that the Commission reduce 
rates on cattle, calves, hogs and sheep from all points in the 
western district to destinations in official territory in instances 
where they exceed fifth class rates under the interterritorial 
scale prescribed in Western Trunk Line Class Rates, 204 I. C. C. 
595, and 210 I. C. C. 312. This report also embraces a sub 
number under the title complaint, Swift & Co. vs. Alton et al.; 
No. 26602, Eastern Meat Packers’ Association vs. Same; No. 
26782, Denver Union Stock Yard Co. et al. vs. Same; No. 26808, 
Live Stock Traffic Association et al. vs. Same; and No. 26825, 
Louisville Board of Trade vs. Same. 

These complaints assailed as unreasonable the rates on 
the livestock mentioned from points in the western district to 
destinations in official territory east of the Indiana-Illinois state 
line, and sought reasonable rates for the future. The assailed 
rates, the report says, are combinations of proportionals lower 
than the locals, based on the Mississippi River crossings or 
Chicago, Ill. The western factors were prescribed in No. 
17000, part 9, Livestock—Western District Rates, 176 I. C. C. 1, 
and affirmed in 190 I. C. C. 611, for application on livestock 
which the shipper did not direct should be moved into the mar- 
ket stockyards at Mississippi River crossings or Chicago, and 
which moved to points beyond to which joint through rates 
were not provided. The examiner said they were in all in- 
stances at least 4 cents lower, and from St. Paul, Minn., and 
some of the Missouri River markets lower by greater amounts 
than 4 cents, than the rates of the western local rate scale, 
except that no local rate was thus reduced below 15 cents to 
arrive at a proportional rate. The eastern factors were pre- 
scribed in Eastern Livestock Cases of 1926, 165 I. C. C. 277, for 
application on shipments which the shipper did not direct 
should be moved into the market stockyards at Mississippi 
River crossings and Chicago, and which moved from points 
beyond from which joint through rates were not provided. 
They are 2 cents lower than the local rates, except that no 


local rate is thus reduced below 14 cents to construct a propor- , 


tional rate. 

Because of the manner in which the proportional factors 
were constructed the examiner said it was evident that the 
sum of the proportional rates would in all cases be greater 
than the rates of either of the scales of local rates for the 
distance: the interterritorial shipment moved. In disposing of 
the case the examiner said: 


In an endeavor to show that the financial condition of defendants 
is such as to preclude any reductions being made in the aggregate 
revenues derived from the transportation of livestock, defendants of- 
fered voluminous evidence. As the finding herein is based primarily 
upon the rate evidence, it will be sufficient here to say that among 
the facts shown by defendants are the following: Financially the 
carriers have retrograded since Livestock-Western District Rates, supra, 
was decided; western carriers as a group are unable to pay interest 
charges on their debt, and the net income of all class I carriers in 
the United States for 1934 was a deficit of thirty-two and a quarter 
millions of dollars. More railway mileage than ever before is being 
operated by receivers or trustees in bankruptcy. Gross expenditures 
of class I carriers in the western district for additions and better- 
ments to railway property decreased from over 301.5 millions of dol- 
lars in 1926 to 31 millions in 1933. Efficiency of railroad operation has 
increased, gross ton-miles per freight train hour for class I carriers in 
the United States being 83.8 per cent greater, miles per hour of freight 
trains being 52.4 per cent greater, and miles per train per day being 
52.4 per cent greater, in 1933 than in 1920. The volume of freight and 
passenger traffic has declined over a period of some years, the revenue 
ton-miles per mile of road in the western district having been 632,- 
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809, and the revenue passenger-miles per mile of road 35,607 in 1933, 
as compared with 1,035,443 and 100,382, respectively, in 1923. Estimated 
increase in railway material costs, 1934 over 1933 are 23.5 per cent 
in the eastern district and 15.2 per cent in the western district. Al- 
though the number of cars of livestock loaded in the western district 
dropped from 1,105,106 in 1929 to 870,855 in 1934, the relative import- 
ance of the traffic increased from 5.70 per cent of all cars loaded in 
1929 to 7.65 per cent in 1934; in the eastern district the increase was 
from 0.96 per cent of all cars loaded in 1929 to 1.16 per cent in 1934, 

That lower through rates would somewhat increase the direct 
movement of livestock to the east is established by the testimony. 
That they would increase the carriers’ livestock revenues is not es- 
tablished, as there are no facts whatever to show that the increase in 
the amount of the livestock traffic would be sufficient or more than 
sufficient to offset the reductions on the traffic now moving. Further- 
more, since there is no evidence that eastern meat consumption would 
be increased by the rate reductions sought, it follows that any in- 
crease in the movement of western livestock for eastern slaughter will 
be accompanied by a corresponding reduction in the eastbound move- 
ment of the products traffic. If the increased movement of livestock 
under reduced rates were not a great deal more than sufficient to re 
coup the drop in revenues on the volume of livestock now moving, it is 
evident that defendants would thereby suffer a depletion in aggregate 
revenues from the two groups of commodities, livestock and its prod- 
ucts. 

Under the conditions now confronting defendants, they no longer 
receive to any great extent the relatively higher rates found reasonable 
on short-haul than on long-haul livestock traffic, because the former 
is now largely moved by trucks. It follows that as this condition in- 
creases, reductions in rates on the long-haul traffic become ever more 
serious to defendants’ welfare. 

Defendants advance reasons why, aside from any question of rate 
level, considerations of convenience, flexibility and economy demand 
that rates on livestock from the West to the East be published as 
separately-established factors. The complaints are directed against the 
level of the rates rather than the manner in which they are published, 
and defendants should be permitted to continue to publish them as 
separate factors. 


Findings 


Upon the evidence it is recommended that the Commission find 
that: 

(1) The basic through rates assailed on cattle, and on hogs and 
sheep in double-deck cars, which exceed the interterritorial fifth-class 
rates prescribed in Western Trunk-Line Class Rates, 204 I. C. C. 595, 
210 I. C. C. 312, are and for the future will be unreasonable to the ex- 
tent that they exceed or may exceed such fifth-class rates; provided 
however, that groupings at present maintained on livestock which differ 
from class rate groupings may be continued, and the Boston rate group 
shall continue, as for the past 55 years to take New York group rates. 
In instances where livestock-rate groups differ from class-rate groups 
and question therefore arises as to the rate to be maintained, the fol- 
lowing rule shall be applied: The rate from and to the groups shall 
be determined by the average of the fifth-class rates from and to all 
stations within the group; except that where one or more of the points 
in the group is a public livestock market within the definition of that 
term as defined in Livestock-Western District Rates, 176 I. C. C. 1, at 
page 8, the fifth-class rate, or average of fifth-class rates, from or to 
said market or markets, irrespective of the fifth-class rates from or to 
other points in the group, shall determine the rate. 


(2) The through rates assailed on calves, hogs and sheep, in single- 
deck cars, are and for the future will be unreasonable to the extent 
that they exceed or may exceed by more than 15 per cent on calves 
and hogs and 25 per cent on sheep, the basic rates found reasonable 
in the preceding paragraph hereof on cattle from and to the same 
points. 


} (3) In arriving at rates under paragraphs (1) and (2) of these 
findings, fractions shall be disposed of as follows: Amounts of less than 
one-quarter cent shall be dropped; amounts of one-quarter cent and 
less than three-quarters cent shall be stated as one-half cent; amounts 
of three-quarters cent and less than one cent shall be increased to the 
next whole cent. 

(4) Defendants may continue to publish the rates between the 
points here considered as proportional rates to and from the Mississippi 
River crossings and Chicago, and any deductions from the present 
rates necessary to be made to arrive at the rates herein found rea- 
sonable shall be first made in the eastern factors until, if necessary, a 
total deduction of 4 cents per 100 pounds from the local rate is reached, 
and any further deductions necessary to be made shall be made from 
both factors equally. 

(5) All rates herein assailed which are not covered by paragraphs 
(1) and (2) of these findings are not unreasonable. 

These findings are not authority to increase to the fifth-class basis 
any assailed rates which are lower than fifth-class rates. 


SOLID ASPHALT 
No. 27088, Mirific Products Co. vs. A. & S. et al. By 
Examiner Leland F. James. Dismissal proposed. Rate charged, 
43 cents, solid asphalt, carloads, Waterloo, Ark., to Canton, O., 
between July 20, 1933, and July 31, 1934, not proved unrea- 
sonable. 


CHICAGO STORAGE IN TRANSIT 


Examiner Worthington, in a proposed report, has recom- 
mended that the Commission dismiss No. 26910, Illinois As- 
sociation of Merchandise Warehousemen vs. Belt Railway of 
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Chicago, on a finding that storage in transit arrangements and 
rates resulting thereunder on carload traffic from industries 
or warehouses at Chicago to warehouses in the Chicago 
switching district and reforwarded therefrom, are not un- 
reasonable or otherwise unlawful. He said payment and ab- 
sorption of inbound charges by a warehouse which obtained 
reimbursement therefor for handling and storage charges as- 
sessed against the shipper, was not in violation of the Elkins 
act. 


B. & H. PROPOSED ABANDONMENT 


Examiner R. R. Molster, in Finance No. 10919, Bath & 
Hammondsport Railroad Co. abandonment, has recommended 
that the Commission permit that company to abandon its entire 
line, extending between Bath and Hammondsport, N. Y., a 
distance of 9.4 miles. The road, a subsidiary of the Erie, was 
built in 1872-4 as a narrow gauge line to develop territory at 
the head of Lake Keuka, the center of grape growing and wine- 
producing industries. Formerly summer excursion traffic, the 
examiner said, was handled in connection with a navigation 
company on the lake. But the coming of the motor vehicle 
diverted business from the railroad. To prevent hardship, the 
report says, arrangements have been made by the company 
for the trucking of freight between Hammondsport and the 
Erie connection. Operation of the line in freight service the 
report says, has been suspended since last July on account of 
severe flood damage. When the arrangement for substi- 
tute trucking was made opposition to abandonment was fol- 
lowed by the protestant’s abstaining from the introduction of 
testimony at the hearing. 


LOANS TO RAILROADS 


In Finance No. 11088, Great Northern Railway Co. recon- 
struction loan, the Commission, by division 4, has approved 
purchase by the RFC for itself at a price not in excess of their 
face value plus accrued interest, of not exceeding $99,422,400 
of the Great Northern Railway Co.’s four per cent convertible 
bonds, in equal amounts of series G and H, due July 1, 1946. 
They are proposed to be issued under the company’s general 
gold bond mortgage dated January 1, 1921, as modified by 
supplemental indenture, when so issued and offered pursuant 
to a financing program, or a loan in pursuance of such pro- 
gram, evidenced by all or any part of such bonds, in equal 
amounts of series G and H, by the RFC to the Great Northern 
Railway Co., of a sum not in excess of the face value plus 
accrued interest of the bonds evidencing the loan. 

Before approving the operations hereinbefore set forth the 
Commission found that the Great Northern could reasonably 
be expected on the basis of present and prospective earnings, 
to meet its fixed charges without a reduction thereof through 
judicial reorganization. The Commission also found that the 
proposed convertible bonds would constitute full and adequate 
security for a loan not in excess of their face value plus ac- 
crued interest. 

This report was preceded by notice from the Commission 
in Finance No. 11086, as an uncontested finance case that it 


had authorized the Great Northern to issue not exceeding. 


$99,422,400 of general mortgage four per cent convertible 
bonds, half to be designated as series G, the other half as 
series H, the proceeds to be used to retire that part of $100,- 
766.000 of outstanding series A bonds which might not be 
exchanged prior to July 1, 1936, for preferred capital stock 
shares, all in accordance with the program for refinancing the 
obligation incurred by the Great Northern in its purchase of 
the Burlington in conjunction with the Northern Pacific. 

Chairman Jones, of the Reconstruction Finance Corpora- 
tion announced at his press conference March 5 that the 
corporation had agreed to lend three million dollars to the 
Western Pacific for rehabilitation purposes and one million 
to the Erie for equipment. He expressed gratification over 
the interest rates proposed by the New York Central in its 
proposed refinancing of approximately sixty million dollars of 
short term indebtedness. The interest rates are under four 
per cent and the chairman indicated the attitude of the RFC 
toward lower interest rates for railroads might have had 
something to do with the proposal. 


JONES ON RAIL FARES AND RATES 


Although asserting that it had been proved that lower 
fares brought more revenues, Chairman Jones, of the RFC, at 
his press conference March 2, expressed the opinion that “un- 
doubtedly” the reduction in basic passenger fares ordered by 
the Commission would cost some of the railroads in the more 
densely populated parts of the country loss of some revenue. 
He said that in answer to a question as to what his reaction 
was to the decision of the Commission on passenger fares. 
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“But I think their estimate of loss of revenue is a little 
high,” said the chairman, in commenting on the estimate of 
eastern railroads that they would suffer a loss of more than 
$27,000,000, the figure being based on the 1934 level of traffic 

“I think the reduction will bring more traffic,” said he. 
That has been tried and proved. President Harrison, I think, 
claimed that by reducing his fares he had increased his net. 
But I don’t want to make a guess as to the amount of the loss 
of revenue. I believe that one of the most popular trains in 
the country is on the Overland Route where they don’t give you 
napkins, but they do give you three meals a day for about 
95 cents. I don’t know whether that has cut down the revenue 
from the de luxe trains. I think that any reduction in rates 
brings an increase in business. It stimulates travel, I believe.” 

He said he had no idea as to whether the reduction would 
require the buying of-more equipment. 

Withount directly favoring the continuance of the sur- 
charges authorized in Ex Parte No. 115, Chairman Jones, 
when asked what he thought about the application of the rail- 
roads for continuance said, “I think they need the $100,000,000,” 
which he was told they had received since the surcharges were 
put into effect last April. 

“IT don’t think their revenues have reached a stage where 
they can knock off that amount of revenue without hurting 
their credit and ability to do business.” 

Chairman Jones expressed gratification over the fact that 
the proposed issue of $115,000,000 of convertible four per cent 
bonds by the Great Northern for the refinancing of a like 
amount of six per cent bonds next July were being quoted 
from 111 to 112 and the stock into which they could be con- 
verted was selling on and as, if and when issued basis higher 
than the call price of 110. He said he could not imagine the 
price at which they would be selling if the rate designated by 
the RFC had been five per cent. 

“T’m inclined to believe that this transaction has set a 
standard for a rate of four per cent,” said Mr. Jones. 

He said he had been told that the New York Central pro- 
posed issue would not be a convertible one but that the rate 
would not be higher than four per cent. 

As to the $115,000,000 issue of the Northern Pacific, put 
out at the same time as the Great Northern issue of like 
amount, the proceeds being used to buy the Burlington, also 
callable in July, Chairman Jones said that that carrier’s earn- 
ings were not so good as those of the Great Northern. There- 
fore, he said, he would not like to predict as to what could be 
done about that issue, adding that the Northern Pacific had 
not called on the RFC. 


CUMMINGS’ PAY AS TRUSTEE 


_ Chairman Jones of the RFC at his press conference March 
2, in answer to a question as to what he had to say about 
Senator Couzens’ criticism of the salaries received by Walter J. 
Cummings of Chicago, as trustee of the Chicago, Milwaukee, 
St. Paul & Pacific and as board chairman of the Continental 
Illinois Bank and Trust Co., said he did not regard what the 
seriator had said as criticism. His idea, he said, was that it 
was an inquiry by the senator from Michigan. (See Traffic 
World, Feb. 29, p. 372.) 

The RFC, he said, did not fix the salaries of officers in 
banks in which it held preferred stock or notes. He said it 
scrutinized salaries in banks that did not pay their interest and 
dividends regularly and the earnings of which were not up to 
a reasonable standard. He said there were larger salaries for 
bank officers than the one received by Mr. Cummings, $75,000, 
in which the RFC had an investment of $50.000,000. He said 
he had no comment to make on the $15,000 a year allowed 
Mr. Cummings as trustee of the Milwaukee road. In answer 
to a question whether the RFC required officers to devote their 
whole time to their tasks, Mr. Jones said one could not expect 
Mr. Cummings to devote much time to the affairs of the Mil- 
waukee road for $15,000 a year. 


FINANCE APPLICATIONS 

#Inance No. 11120. New York Central Railroad Co. asks authority 
to issue $40,000,000 of its ten-year 3% per cent secured sinking fund 
bonds; $15,000,000 of its serial secured notes, bearing interest at rates 
ranging from 1% to 2 6/10 per cent, and its five-year 3 per cent note 
for $7,900,000, and to pledge certain of its refunding and improvement 
mortgage bonds, series C, as a part of the collateral security for said 
bonds and notes. The financing indicated is proposed to provide 
for the payment and discharge of indebtedness of $62,900,000, which 
is on a demand basis and bearing interest now at 4 per cent per annum. 
Applicant sald no arrangements had yet been made for the sale of 
the proposed ten-year bonds or serial notes. The proposed five-year 
3 per cent note for $7,900,000 is to be issued to The Securities Cor- 
poration of The New York Central Railroad in discharge of a like 
amount of the indebtedness due by the applicant to the corporation 
on a demand note. 

Finance No. 11114, Colorado & Southern Ralflway Co. asks authority 
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to abandon part of its narrow gauge branch line, known as the Clear 
Creek line together with the Black Hawk branch, aggregating 46.43 
miles, in Colorado. The Clear Creek line is about 38.68 miles long and 
the Black Hawk branch about 7.75 miles long. The applicant said a 
very large part of the traffic which was formerly carried on the lines 
marked for abandonment was now transported by motor vehicles. 

Finance No. 11115, Bessemer & Lake Erie Railroad Co. asks for 
authority to issue and sell $7,000,000 of equipment trust certificates the 
proceeds to be devoted to the acquisition of equipment, the total cost 
of which is estimated at $9,502,000. The equipment consists of 10 
freight locomotives, 4 ordinary switching locomotives, 1 diesel-elec- 
tric switching locomotive, 1,000 90-ton hopper cars and 1,000 70-ton 
hopper cars. 

Finance No. 11116. Union Railroad Co. asks authority to issue 
and sell $2,700,000 of equipment trust certificates, the proceeds to be 
devoted to the acquisition of equipment, the total cost of which is esti- 
mated to be $3,632,500. The equipment consists of 5 locomotives of 
one type and 5 of another and 1,000 70-ton gondola cars. 

Finance No. 11112. New York Central and Evansville, Indianapolis 
& Terre Haute asks for permission to abandon operations under a 
trackage agreement over the Southern Railway and of the Southern 
Railway Company of Indiana between Oakland City and a point about 
7 miles west thereof and to abandon operations over and to remove 
the appurtenant lead and side track between the connection thereof 
with the main track of the Southern and a coal mine formerly served 
under that trackage agreement. 

Finance No. 11113. Missouri & Arkansas Railway Co. asks author- 
ity to operate over the line and terminal facilities of the Joplin Union 
Depot Co. at Joplin, Mo., under a rental agreement. The tracks the 
applicant desires to use are about seven miles long. The depot com- 


pany stock is owned by the Santa Fe, the Kansas City Southern and 
the Fiaty. 


Finance No. 11117, Bangor & Aroostook Railroad Co. asks for 
authority to issue and sell securities as follows: To sell $68,000 of 
convertible bonds; to issue and sell $324,000 of convertible bonds; to 
sell such part of $369,000 of convertible bonds as may be found un- 
necessary to use in the refinancing and retiring, as authorized by the 
Commission in Finance No. 10639, of the Company’s Washburn ex- 
tension and St. John River extension first mortgage 5 per cent bonds, 
due August 1, 1939; and to issue 6,156 shares of common stock, to be 
used exclusively in conversion of, and exchange for, $324,000 face value 
of the company’s converted consolidated refunding mortgage 4 per 
cent bonds hereinbefore referred to and as to which provision hereto- 
fore has not been made for the issuance of common stock if, as and 
when the bonds, or any part thereof, are surrendered for conversion. 
The purpose of the proposed sale and the proposed issue and sale of 
convertible bonds, if, as and when sales are effected, the application 
says, will be to reimburse the treasury of the company for capital 
expenditures previously made out of monies in the treasury obtained 
from income, or from other sources, and not yet capitalized. These 
operations are to be in pursuance of the plan of refinancing authorized 
in Finance No. 10639. 


Finance No. 11119. Louisville & Nashville Railroad Co. asks for 
authority to procure authentication and delivery to it of $30,000,000 
of first and refunding mortagage bonds, series D, and to sell $9,292,000. 
The $30,000,000 of bonds are to be exchanged for bonds of like amount 
of series C. The sale of $9,292,000 is to procure funds for the retire- 
ment at maturity, August 1, of bonds of like amount issued under 
South and North Alabama Railroad Company’s consolidated mortgage 
of August 10, 1886. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 11086, Great Northern Railway Com- 
pany securities, granting authority to issue (1) not exceeding $99,- 
422,400 of general-mortgage 4 per cent convertible bonds, $49,711,200 
to be designated series G, and $49,711,200 series H; all or any part of 
said bonds to be sold at not less than their principal amount and 
accrued interest or exchanged for an equal principal amount of out- 
standing general-mortgage 7 per cent gold bonds, series A, the proceeds 
of series G and H bonds, together with other funds in applicant's 
treasury, to be used to retire that portion of $100,766,000 of outstand- 
ing series A bonds which has not been exchanged prior to July 1, 
1936; (2) not exceeding 4,403,079% shares of preferred capital stock 
without par value, not exceeding 2,497,456 shares thereof to be ex- 
changed on a share-for-share basis for outstanding preferred capital 
stock with a par value of $100 a share, 27% shares to be issued to sat- 
isfy, if and when required, rights to a like number of shares repre- 
sented by scrip certificates; and the remaining 1,905,596 shares to be 
issued in conversion of the series G and H bonds, described in (1), 
when presented for conversion, upon the basis herein stated, condition 
prescribed, approved. 

Report and certificate in F. D. No. 11050, Alabama Central Rail- 
way abandonment, permitting the Alabama Central Railway to aban- 
don part of its line of railroad in Autauga county, Ala., approved. 

Report and certificate in F. D. No. 11003, St. Louis Southwestern 
Railway Company abandonment, permitting the St. Louis Southwest- 
ern Railway Company and its trustee to abandon operation under track- 
age rights over a line of railroad of the Missouri Pacific Railroad 
Company in Cross and Crittenden counties, Ark., approved. 

Report and order in F. D. No. 11070, Washington & Old Dominion 
Railroad stock, granting authority to issue at par not exceeding $35,000 
of common capital stock, consisting of 350 shares of the par value of 
$100 each, to provide funds for the acquisition of a line of railroad 
and certain railroad material, supplies, and equipment, approved. 

Report and certificate in F. D. No. 11037, St. Louls Southwestern 
Railway Company abandonment, permitting the St. Louis Southwest- 
ern Railway Company and its trustee to abandon a branch line of 
railroad in Craighead and Mississippi counties, Ark., approved. 

Report and order in F. D. No. 11095, North Pennsylvania Rail- 
road Company bonds, and F. D. No. 11096, Reading Company assump- 
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tion of obligation and liability, granting authority to the North Penn- 
Sylvania Railroad Company to extend from May 1, 1936, to January 1, 
1953, the maturity of $1,500,000 of first mortgage bonds, to bear in- 
terest, during the extended period, at the rate of 3% per cent per 
annum; the bonds, so extended, to be sold at not less than par and 
the proceeds used to repay advances made by the Reading Company, 
(2) granting authority to the Reading Company to assume obligation 
and Hability, as lessee, in respect of the $1,500,000 of North Penn- 


Sylvania Railroad Company first mortgage bonds, as extended, ap- 
proved. 


Second supplemental report and third supplemental order in F. 
D. No. 10309, Erie Railroad Company equipment trust of 1934, fur- 
ther modifying and supplementing report and order of February 24, 
1934, so as to authorize the assumption of obligation and liability, 
as lessee and guarantor, in respect of not exceeding $13,473,000 of 
Erie Railroad equipment trust of 1934 certificates, with certain changes 
therein, the certificates to be sold at par to the United States in con- 
nection with financing the acquisition of equipment, approved. 


D. M. & C. |. LABOR STATUS 


In Railway Labor Act, docket No. 10, Des Moines & Cen- 
tral Iowa Railroad, the Commission, by division 3, in a report 
written by Commissioner McManamy, has found that the car- 
rier mentioned is not a street, interurban, or suburban electric 
railway within the exemption proviso in the first paragraph of 
section 1 of that act, as amended June 21, 1934, and that, there- 
fore, it is subject to the provisions of that act. The proceeding 
was had at the request of the National Mediation Board. 


TRUSTEE FOR L. & N. W. 


Mark W. Maclay, member of the law firm of Morgan & 
Lockwood, of New York City, has petitioned the Commission 
for ratification of his appointment as trustee of the Louisiana 
and North West Railroad Co. 


P. & N. MAIL PAY 


The Piedmont & Northern Railway Co. in No. 9200, the 
mail pay case, asks the Commission to issue an order fixing 
its compensation for the handling of mail at $72 a mile a year 
in accordance with the Commission’s order’ dated July 10, 
1928. The Piedmont & Northern said that it had heretofore 
contended that it was an interurban electric road and that on 
the basis of that statute its compensation for the transportation 
of mails was fixed. It asked for the fixing of its compensation 
between Charlotte and Mount Holly, N. C., and between Spar- 
tanburg and Lyman, S. C., on the basis of compensation for 
railroads other than street, interurban or electric railways, in 
view of the decisions of the Supreme Court and of the Commis- 
sion that it was not a road of that character. 


TIME ZONE HEARING 


Hearing in the reopened standard time zone investigation, 
Docket 10122, came to a close before Commissioner Aitchison 
at Chicago last week, with the testimony of Edward J. Noonan, 
consulting engineer for the city of Chicago. Mr. Noonan 
stressed the need for some kind of railroad terminal unifica- 
tion in Chicago. He referred to the report recently prepared 
for the western regional coordinating committee by V. V. 

tner, director, section of regional coordination, Federal 
Céordinator of Transportation (see Traffic World, Feb. 15, p. 
305), and to a terminal unification plan prepared by himself 
‘some years ago. He said both of these plans had good points 
and weaknesses, but that either would obviate most of the 
operating difficulties pointed out by Mr. Symes in his testimony 
(see Traffic World, Feb. 29). While neither of these unifica- 
tion plans had been developed with the idea in mind that 
Chicago was to be placed on the dividing line between two 
time zones, he said, the fact still remained that simplification 
of terminal operations would operate proportionately to sim- 
plify problems arising under such a change. 

Questioned by Mr. Fort, the witness said he had never had 
experience in railroad operation but that he had studied such 
operations over many years. He admitted that neither of the 
unification plans he had cited included nearly so wide an area 
as earlier testimony had indicated would be affected by a 
change in railroad time at Chicago. He also said that, because 
of the fact that both plans would required certain train crews 
to operate in two time zones, a member of such a crew would 
be required to make “mental adjustments” and might even be 
required to carry two watches. ; 

Attorneys for neither side of the controversy seemed in 
any hurry for a decision. By agreement, March 31 was set 
as the final day for the filing of first briefs and April 21 as the 
final day for the filing of reply briefs. 


SCRAP NONFERROUS METALS 
In the Traffic World of December 28, p. 1111, the number 
in Fourth Section Application No. 15853, scrap nonferrous 
metals, was incorrectly stated as “1585.” 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(District Court, S. D., Georgia.) Three judge federal 
District Court had jurisdiction of suit to enjoin, set aside, 
and forever annul order of Interstate Commerce Commission 
canceling tariff of railroad as against contention that order 
was not reviewable because act complained of was an accom- 
plished fact (Jud. Code, sec. 24 (28), 28 U. S. C. A., sec. 41 
(28); 28 U. S. C. A., sec. 47). (Powell vs. United States, 12 
Fed. Supp. 938.) 

Order of Interstate Commerce Commission striking tariff 
of railroad from files in effect canceled tariff as void and was 
reviewable as against contention that order was not review- 
able because negative (Interstate Commerce Act, sec. 6(1), 
49 U. S. C. A., sec. 6(1)).—Ibid. 

Remedy at law of railroad seeking to enjoin enforcement 
of and to obtain vacating of Interstate Commerce Commis- 
sion’s order in effect canceling tariff of railroad held not so 
adequate as to preclude maintenance of suit in equity (Jud. 
Code, sec. 24 (28), 28 U. S. C. A., sec. 41 (28); 28 U. S.C. A,, 
sec. 47).—Ibid. 

Basic or essential findings, required to support Interstate 
Commerce Commission’s order, are necessary to render order 
valid, and lack of express findings cannot be supplied by 
implication, although formal and precise findings are not 
required.—Ibid. 

If order of Interstate Commerce Commission is valid 
though based on erroneous principle as stated in its report, 
order should be sustained.—Ibid. 

Party in interest cannot initiate proceeding before Inter- 
state Commerce Commission to have it enjoin operating of 
railroad in violation of statute requiring certificate of public 
convenience and necessity, although if application for certificate 
has been made, party in interest may appear in opposition, but 
if no application has been made, suit to enjoin operation in 
violation of statute affords only remedy (Interstate Commerce 
Act, secs. 1(18), 1(20), 49 U. S. C. A., secs. 1(18), 1(20)).— 
Ibid. 

. In suit by railroad to enjoin enforcement of and to obtain 
vacating of order of Interstate Commerce Commission in effect 
canceling tariff of railroad, competing railroad had right to 
intervene (Jud. Code, sec. 24 (28), 28 U. S. C. A., sec. 41(28); 
28 U. S. C. A., sec. 47; Interstate Commerce Act, secs. 1(18), 
1(20), 49 U. S. C. A., sees. 1(18), 1(20) ).—Ibid. 

Interstate Commerce Commission had authority to cancel 
tariff of railroad which would defeat decision of Commission 
denying certificate of convenience and necessity by extending 
switching limits so as to include tracks as to which certificate’ 
had been refused (Interstate Commerce Act, sec. 1(18), 49 
U.S. C. A., sec. 1(18) ).—Ibid. 

Where tariff of railroad extending switching limits so as 
to include six and eight-tenths miles of government owned 
railroad to fort unduly impaired line haul revenue of railroad, 
order of Interstate Commerce Commission canceling tariff held 
proper (Emergency Railroad Transportation Act, sec. 4, 49 
U. S. C. A., sec. 254).—Ibid. 

Order of Interstate Commerce Commission canceling tariff 
of railroad held not invalid because it fixed no time for it to 
become effective, since it was self-executing.—Ibid. 

In suit by railroad to enjoin enforcement of and to obtain 
vacating of order of Interstate Commerce Commission cancel- 
ing railroad tariff, counterclaim of intervening competing rail- 
road asking that plaintiff should be enjoined from continuing 
practice denounced by order if order should be sustained held 
maintainable since based on issue germane to that ‘of original 
bill (Equity Rule 30, 28 U. S. C. A. following section 723).— 
Ibid. 

Receivers instituting suit subject themselves to such coun- 
terclaim, set-offs, and recoupments as might arise even though 
they could not have been set up in original suit except in court 
appointing receivers or by its permission.—Ibid. 





(Supreme Court, Chautauqua County.) Partial payment 
of freight charges by representative of corporation to which 
freight was delivered under straight bill of lading did not ab- 
solve consignor from payment of remainder of charges (Inter- 
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state Commerce Act, 49 U. S. C. A., sec. 1 et seq.). (Pennsyl- 
vania R. Co. vs. E. D. Morse & Son, 284 N. Y. S. 669.) 


(Court of Appeals of Tennessee, Middle Section.) Certi- 
orari denied by Supreme Court, Jan. 11, 1936). 

Railroad company cannot delegate exercise of its franchise 
to others not authorized by law to carry on transportation 
— (Grace vs. Louisville & N. R. Co. 89 S. W. Rep. (2d) 

) 

Contract whereby railroad engaged transfer line to carry 
on “pick-up and delivery service” by truck for receiving from 
or delivering to shippers outgoing or incoming freight at their 
places of business, held not beyond power of railroad as at- 
tempted transfer of franchise or extension of line (Interstate 
Commerce Act, sec. 1, par. 18, 49 U. S. C. A., sec. 1(18)).— 
Ibid. 

“Independent contractor” is one who, exercising independ- 
ent employment, contracts to do a piece of work according to 
his own methods without being subject to control by employer 
except as to result of work; and ultimate test is whether em- 
ployer has right of control, irrespective of use of term “inde- 
pendent contractor” in contract.—Ibid. 

Employer’s reservation of control of result of work does 
not make person hired mere servant, as distinguished from 
independent contractor, if person hired has control of details 
and methods of performance.—lIbid. 

It is not essential to status of independent contractor that 
he be in actual service at all hours, but test is his status when 
he is in service under contract.—Ibid. 

Payment of compensation by piece or job is not controlling 
on question whether person hired is servant or independent 
contractor.—Ibid. 

Transfer company picking up and delivering freight for 
transportation to and from railroad freight house under con- 
tract with railroad, whereby transfer company was paid com- 
pensation based on amount of freight carried and railroad was 
authorized to procure liability insurance on transfer company’s 
vehicles and to terminate contract on transfer company’s in- 
ability to procure or keep in force insurance, or for unsatis- 
factory service, or for competition with railroad on highway, 
held as matter of law “independent contractor,’ so that rail- 
road was not liable for injuries resulting from operation of 
transfer company’s truck.—lIbid. 

Contract provision for liability insurance for protection of 
employer against consequences of contractor’s negligence does 
not negative existence of independent contract unless there is 
other evidence to show master-servant relationship.—Ibid. 

Provision, in contract whereby railroad engaged transfer 
company for “pick-up and delivery service,” that railroad 
could terminate contract if transfer company engaged in freight 
transportation service in competition with railroads or picked 
up or delivered freight for carriers competing with railroad, 
did not render contract invalid as in restraint of trade.—Ibid. 

Railroad which employed transfer company to carry on 
“pick-up and delivery service’’ owed no public duty to pedes- 
trian struck by transfer company’s truck, notwithstanding rail- 
road’s nondelegable duty to shippers and passengers.—Ibid. 





RAILROADS AND WAREHOUSES 


In an opinion by Justice Cardozo, the Supreme Court of 
the United States, March 2, in No. 351, Terminal Warehouse 
Co., petitioner, vs. Pennsylvania Railroad Co. and Merchants’ 
Warehouse Co., respondents, affirmed the decision of the United 
States Circuit Court of Appeals for the third circuit, reversing 
a judgment amounting to $437,338.81 against the Pennsylvania 
and the Merchants’ company. Justice McReynolds concurred 
in the result. Justice Roberts took no part in the considera- 
tion or decision of the case. P 

Justice Cardozo explained that, in this action under the 
anti-trust laws for the recovery of treble damages, the Ter- 
minal Warehouse Company accused the Merchants’ company 
and the Pennsylvania of an unlawful combination in restraint 
of trade and commerce. 

The Merchants’ company, operating in Philadelphia, had 
contracts with the Pennsylvania for privileges and payments 
special to itself and involving maintenance of tracks adjacent 
to the Merchants’ warehouses and the making of payments at 
stipulated rates for services rendered by the warehouse in the 
receipt and delivery of freight. 

“While the contract is in force,” said Justice Cardozo in 
taking a particular contract for purposes of illustration, “there 
is to be no allowance for such services to any other warehouse 
company in the city of Philadelphia. In return, Merchants 
agrees to give a preference to Pennsylvania over other lines 
in the use of its facilities; to load and unload freight promptly 
and efficiently; to collect charges due for incoming freight, and 
to be responsible to the railroad company therefor.” 
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Continuing, Justice Cardozo said: 


No secret was made of the existence of this contract or of any, 
of the others. On the contrary, the substance of the whole arrange- 
ment was set forth in the tariffs of the railroad filed with the Inter- 
state Commerce Commission and open to the public. Pennsylvania 
there showed that it had designated the warehouses of Merchants 
as stations for the receipt and delivery of freight. It also showed 
the amount of the payments and allowances to be made to Mer- 
chants for services in handling freight at the stations so designated. 
For many years the practice went unchallenged by any agency of 
government. The assumption was that the warehouses, though not 
owned by Pennsylvania, were, none the less, public freight stations 
supplied by a contractor (United States vs. Baltimore & Ohio R. Co., 
231 U. S. 274, 288), and that the railroad in making payments or 
allowances for the handling of the freight was paying for trans- 
portation services rendered by an agent. Decisions of the Inter- 
state Commerce Commission bring this out in clear relief. Key- 
stone Warehouse Co. vs. Pennsylvania R. Co., 53 I. C. C. 335; Key- 
stone Elevator & Warehouse Co. vs. Director General, 73 I. C. C. 
273, 274; McCormick Warehouse Co. vs. Pennsylvania R. Co., 95 
I. C. C. 301. Those cases stood unquestioned until 1928, when one 
of them (McCormick Warehouse Co. vs. Pennsylvania R. Co., supra) 
was reheard and overruled (148 I. C. C. 299), earlier decisions to 
the same effect falling along with it. The conclusion was then 
announced that a warehouse company doing business under such a 
contract was a consignor or consignee, acting on its own behalf 
and not as agent for the carrier. With this change in its relation 
discriminatory payments or allowances became forbidden and un- 
lawful. 49 U. S. C., Sec. 3 (1). 

Terminal, a rival warehouse, organized in 1904, was quick to 
occupy the vantage-ground left open by that ruling. It laid before 
the Interstate Commerce Commission a complaint charging Penn- 
sylvania with unjust discrimination in the practices described. It 
asked that a restraining order protect it for the future, and that 
there be an award of reparation for losses suffered in the past. 
There were separate complaints as to the acts of other railroads 
(the Baltimore & Ohio and the Reading), which had terminal ar- 
rangements with warehouses of their own selection. Neither of 
these other roads had given a preference to Merchants, and none 
of the three was acting in concert with any other. The Commission, 
adhering to its ruling in the McCormick Warehouse case, held that 
the designated warehouses were in truth not public freight stations, 
however the carriers might style them. From this it followed that 
allowances and special privileges accorded on the footing of an 
agency relation would have to be abandoned. Gallagher vs. Penn- 
sylvania R. Co., 160 I. C. C. 563. The railroads were required to 
cancel any tariff provisions whereby ‘‘the facilities of the contract 
warehouses’’ were made ‘‘a part of the respective station facilities’’ 
of the lines affected by the order. They were required to ‘‘cease 
and desist’’ from publishing or making the discriminatory privi- 
leges and allowances growing out of the attempt to treat the ware- 
house companies as agents. On the other hand, the Commission 
refused an award of reparation. ‘‘The evidence is far too vague 
and indefinite to warrant the conclusion that complainants have 
suffered actual pecuniary loss attributable directly to the alleged 
unlawful practices. 


The carriers, together with Merchants and other warehouse com- 
panies interveners in the proceeding, brough suit in a _ federal 
court (three judges sitting) to vacate the order of the Commission. 
The bills of complaint were dismissed, one judge dissenting. 44 F 
(2d) 379. Upon appeal to this court the decree was affirmed. Mer- 
chants Warehouse Co. vs. United States, 283 U. S. 501. The opinion 
there rendered is so exact in its description of the nature and effect 
of the unlawful practices as to make elaboration useless now. In 
particular the court points out that a warehouse designated as a 
station was in a position to receive package freight in less than car- 
load lots, and ship it at carload rates without charge to the customer 
for assembling the packages and loading them, this by reason of 
the fact that the warehouse had been paid by the railroad for doing 
that very work. To that extent it could afford to underbid com- 
petitors. For the same reason it had a position of superiority over 
against its rivals in unloading carload lots, for it could distribute 
and reship in packages at the expense of the carrier. This advan- 
tage as to package freight, if permitted to continue, would have 
taken the life out of rules designed to limit the character of trans- 
portation services. By rule 23 of the Consolidated Freight Classi- 
fication a carrier may not distribute carloads of freight in less than 
carload lot, nor assemble smalled lots into carloads. 283 U. S. at 
p. 510. Thus the opinion makes it clear.that the whole system of 
warehouse stations, with its payments and allowances, including 
the incidental saving of demurrage, had been built upon a false 
foundation. Adherence to the statute called for Its suppression. 

We have seen that Terminal asked for reparation as well as for 
a restraining order at the hands of the Commission. There is no 
doubt that the Commission had jurisdiction in response to that 
request to make an award against the railroad for damages suffered 
by the complainant as a result of fhe unlawful practices. 49 
U. S. C., Sects. 8, 9, 16 (1) (2); Interstate Commerce Commission vs. 
United States, 289 U. S. 385; Louisville & Nashville R. Co. vs. Ohio 
Valley Tie Co., 242 U. S. 288; Pennsylvania R. Co. vs. Jacoby & Co., 
242 U. S. 89; Meeker vs. Lehigh Valley R. Co., 236 U. S. 412; Penn- 
sylvania R. Co. vs. International Coal Mining Co., 230 U. S. 184. 
The Commission found, however, that no damages had been proved, 
and its ruling as to that was final, not subject to review by this 
court or any other. Interstate Commerce Commission vs. United 
States, supra, at p. 388; Baltimore & Ohio R. Co. vs. Brady, 288 
U. S. 448; Standard Oil Co. vs. United States, 283 U. S. 235; Alton 
R. Co. vs. United States, 287 U. S. 229; Procter & Gamble Co. vs. 
United States, 225 U. S. 282. True, the complainant might have 
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confined itself to a request for a restraining order, and after thus 
invalidating the preference have asked a court for reparation. 49 
U. S. C., Sec. 9. It had a choice, in other words, between a remedy 
at the hands of the Commission and a remedy by suit, but by ex- 
press provision of the statute it could not have them both. Balti- 
more & Ohio R. Co. vs. Brady, supra. Reparation under the Com- 
merce Act was thus permanently barred by the ruling of the Com- 
mission as against the offending carrier. The situation was alto- 
gether different, however, in resect of the liability of Merchants 
and other aiders and abettors. As to wrongdoers other than the 
carrier the complainant had not asked the Commission to fix the 
quantum of the damages, thus relieving us of the duty to inquire 
whether jurisdictior would have existed if such relief had been 
demanded. 49 U. S. C., Secs. 9, 16 (1), and compare 49 U. S. C., Sec. 
42. Merchants would not have been affected by an award of reparation 
if the Commission had found the evidence sufficient for that relief, 
and it gains nothing from the fact that reparation was refused. In 
saying this we are not unmindful that it intervened in the proceed- 
ing. It was interested in the event, for it would be harmed by a 
restraining order. 49 U. S. C., Sec. 42. Intervention, though per- 
mitted, did not broaden the complaint, nor add to the range of 
enumerated powers. Accordingly the framers of the statute were 
carful to provide that aiders and abettors should not go unwhipped 
of justice. In a suit under the Commerce Act, all persons soliciting 
or procuring the allowance of a forbidden preference were to be 
liable, jointly or severally, to make good fhe damage suffered. 49 
U. S. C., Sec. 10 (4).* Cf. 49 U. S. C., Sec. 41 (3). Here was an 
ample remedy to reach a guilty participant in an unlawful dis- 
crimination, whether reparation against the carrier had been granted 
or refused. 

Petitioner, not satisfied to proceed under the Commerce Act, 
put that remedy aside and brought suit under the Sherman and 
Clayton Acts, hoping by that maneuver to charge both carrier and 
warehouse, and to charge them with treble damages. Every act 
of wrongdoing proved in the new suit to have been committed by 
the defendants was proved against them also (with unsubstantial 
exceptions) in the case before the Commission. Now as before, the 
head and front of their offending is the use of the warehouses as 
stations for the carrier with the allowances and privileges, such as 
exemption from demurrage, growing out of that relation. What is 
true of the offense is true also of its consequences. There has been 
no proof of any loss that would not be provable in equal measure 
in proceedings under the Commerce Act upon a claim for a repara- 
tion. Interstate Commerce Commission vs. United States, supra; 
Louisville and Nashville R. Co. vs. Ohio Valley Tie Company, supra. 
Terminal does not show that there was a conspiracy to establish a 
monopoly either of transportation by Pennsylvania or of storage by 
Merchants, much less that a monopoly was actually attained. There 
was no monopoly of transportation, for the statistics make it plain 
that the competing lines in Philadelphia had a large percentage of 
the business of carrying storage freight. Moreover, Terminal is 
not here as the representative of the railroads, and may not vindi- 
eate their grievances, if grievances there are. More important is the 
consideration whether there has been a monopoly of storage. There 
are many warehouses in Philadelphia for the storage of railroad 
freight. Neither Merchants nor any other company has been able 
to engross the business or has even attempted to engross it. Dur- 
ing the years of the unlawful practices, Merchants’ business declined 
proportionately to the whole and, Terminal’s increased, as did also 
that of other warehouses, so far as the record supplies us with the 
revelant statistics. Indeed, petitioner does not even claim that by 
reason of the defendants’ acts, it failed to get business that would 
otherwise have come to it. If there was any claim for such dam- 
ages at the beginning it was explicitly renounced. What petitioner 
contends and has contended for is this and nothing more, that to 
hold and attract customers it had to keep its charges down below 
the normal rate, diminishing its profit to the extent of the reduc- 
tion. In a word, its only damages are those resulting, in its view, 
frgm the allowances for loading and unloading or like discriminatory 
acts, and not from any conspiracy transcending these particulars, a 
conspiracy of which allowances and privileges are a symptom or an 
incident. 

Upon the basis of that evidence the trial judge left it to the jury 
to say whether Terminal was a sufferer from an unlawful combina- 
tion in restraint of trade and commerce. The jury found a verdict 
for $136,125 against both defendants. This verdict was trebled by 
the court, with the addition of a counsel fee ($27,000), the whole 
judgment thus amounting to $437,338.81. There was an appeal to 
the Circuit Court of Appeals for the Third Circuit where the judg- 





**“Inducing unjust discrimination; penalty; liability for damages. 
If any such person, or any officer or agent of any such corporation 
or company, shall, by payment of money or other thing of value, so- 
licitation, or otherwise, induce or attempt to induce any common car- 
rier subject to the provisions of this chapter, or any of Its officers or 
agents, to discriminate unjustly in his, its, or their favor as against 
any other consignor or consignee in the transportation of property, 
or shall aid or abet any common carrier in any such unjust discrim- 
ination, such person or such officer or agent of such corporation or 
company shall be deemed guilty of a misdemeanor, and shall, upon 
conviction thereof in any court of the United States of competent juris- 
diction within the district in which such offense was committed, be 
subject to a fine of not exceeding $5,000, or imprisonment in the peni- 
tentiary for a term of not exceeding two years, or both, in the dis- 
cretion of the court, for each offense; and such person, corporation, 
or company shall also, together with said common carrier, be liable. 
jointly or severally, in an action to be brought by any consignor or 
consignee discriminated against in any court of the United States of 
competent jurisdiction for all damages caused by or resulting there- 
from."’ 


Vol. LVII, No. 10 








ment ' 
of the 
damag 
laws ¢ 
grante 
impor" 

TI 
assum 
not si 
to re 
Whetl 


rier t 
make 
the n 
privil 
envek 
of su 
ances 
his b 
to thi 

T 
posite 
Railw 
again 
comb 
petiti 
appre 
or K 
of cc 
estab 
out ¢ 
court 
a re 
the « 
Comr 
crimi 
their 
ville 
Can 
illegs 
Anti- 
And 
jury 
high 
to g 
been 
to b 
were 
on | 
ship) 
resu 
othe 
oper 


Co., 
was 
Clay 
tinu 
char 
Shit 
in t 
Secs 
seek 
Tru 
plic 
tion 
his 
ing, 
ters 
the 
tion 
tion 


ciat 
app 
any 
face 
vat 
act! 
clu 
nee 
div 


If 
wal 
res 
of 
Pa 
Col 


Pa 
vs. 
Se 
Soc 
ha: 
Cle 
(8) 
dir 





er thus 
ion. 49 
remedy 
by ex- 

Balti- 
1e Com- 
1e Com- 
as alto- 
erchants 
han the 
fix the 
inquire 
id been 
©... Sec. 
paration 
t relief, 
sed. In 
proceed- 
d by a 
igh per- 
ange of 
te were 
whipped 
Oliciting 
> to be 
red. 49 
was an 
ful dis- 
granted 


‘ce Act, 
lan and 
‘ier and 
ery act 
itted by 
»stantial 
ore, the 
uses as 
such as 
What is 
as been 
measure 
repara- 
supra; 
, Supra. 
ablish a 
rage by 
There 
it plain 
itage of 
linal is 
t vindi- 
t is the 

There 
railroad 
en able 
.  Dur- 
declined 
lid also 
vith the 
that by 
t would 
h dam- 
‘titioner 
that to 
1 below 
reduc- 
s view, 
linatory 
jlars, a 
l or an 


he jury 
ombina- 
verdict 
yjled by 
» whole 
peal to 
e judg- 


images. 
oration 
lue, so- 
on car- 
cers or 
against 
‘operty, 
liscrim- 
tion or 
l, upon 
t juris- 
ted, be 
e peni- 
he dis- 
ration, 
liable, 
mor or 
ates of 
there- 


0.10  & march 7, 1936 





ment was reversed. The ground of the reversal was that the decision 
of the Commission refusing reparation was a bar to any claim for 
damages against either of the defendants in a suit under the Anti-Trust 
laws as well as under the Commerce Act. 78 F (2d) 591. . This court 
granted a writ of certiorari to determine the scope and operation of 
important acts of Congress. 

The order of the Commission denying reparation, though it be 
assumed to be conclusive evidence in favor of the carrier, is plainly 
not such evidence for the carrier’s confederate. We think it better 
to rest our judgment on grounds applicable to both defendants. 
Whether such grounds exist is the question next in order. 

First: Discriminatory privileges and payments given by a car- 
rier to a consignor or consignee are unavailing without more to 
make out a combination in restraint of trade or commerce within 
the meaning of the Anti-Trust laws. To lead to that result the 
privileges or payments must be the symptoms or incidents of an 
enveloping conspiracy with its own illegal ends. In the absence 
of such a showing a sufferer from discriminatory charges and allow- 
ances has his remedy under the Commerce Act for any damage to 
his business, and that remedy is exclusive against all the parties 
to the wrong. 

Two cases in this court, though not indeed decisive, are ap- 
posite and helpful. The first, Keogh vs. Chicago & North Western 
Railway Co., 260 U. S. 156, was a suit under the Anti-Trust laws 
against railway companies and others who were charged to have 
combined in establishing uniform rates and thus destroying com- 
petition, all to the plaintiff's damage. True, the rates had been 
approved after complaint to the Commission, but this was not enough, 
or Keogh so contended. He was entitled in his view to the benefit 
of competitive rates, quite apart from any finding that the rates 
established by concerted action were reasonable in amount and with- 
out discriminatory effect. In upholding a dismissal of the suit, the 
court called attention to the provésions of the Commerce Act whereby 
a remedy in damages was given for rates illegally exacted. ‘‘If 
the conspiracy here complained of had resulted in rates which the 
Commission found to be illegal because unreasonably high or dis- 
criminatory, the full amount of the damages sustained, whatever 
their nature, would have been recoverable in such proceedings. Louis- 
ville & Nashville R. Co. vs. Ohio Valley Tie Co., 242 U. S. 288. 
Can it be that Congress intended to provide the shipper, from whom 
illegal rates have been exacted, with an additional remedy under the 
Anti-Trust Act? See Meeker vs. Lehigh Valley R. Co., 162 Fed. 354. 
And if no remedy under the Anti-Trust law is given where the in- 
jury results from the fixing of rates which are illegal because _too 
high or discriminatory, may it be assumed that Congress intended 
to give such a remedy where, as here, the rates complained of have 
been found by the Commission to be legal and while in force had 
to be collected by the carrier?’’ 260 U. S. at p. 162. These queries 
were coupled with a warning of the practical inconvenience attendant 
on any answer different from the one that they suggest. ‘If a 
shipper could recover under Sec. 7 of the Anti-Trust Act for damages 
resulting from the exaction of a rate higher than that which would 
otherwise have prevailed, the amount recovered might, like a rebate, 
operate to give him a preference over his trade competitors.’’ Id. at 163. 

A second case pointing the same way is United States Navigation 
Co., Inc., vs. Cunard Steamship Co., Ltd., 284 U. S. 474. The suit 
was for an injunction under the Sherman Anti-Trust Act and the 
Clayton Act to restrain a group, of steamship companies from con- 
tinuing a conspiracy in restraint of trade and commerce. The acts 
charged to be illegal fell within the express prohibitions of the 
Shipping Act of 1916 as amended, or were in effect, even if not 
in terms, a component part thereof. 284 U. S. at p. 485; 46 U. S. C., 
Secs. 801, 812, 815, 816, 876. The decision was that the plaintiff must 
seek redress by application to the Shipping Board. True, the Anti- 
Trust laws, since the enactment of the Clayton Act, have been ex- 
plicit in providing that anyone injured by an unlawful combina- 


tion might have relief by injunction against threatened damage to- 


his business. 15 U. S. C., Sec. 26; Duplex Printing Press Co. vs. Deer- 
ing, 254 U. S. 443; Bedford Cut Stone Co. vs. Journeymen Stone Cut- 
ters’ Association, 274 U. S. 37. To this there is an exception where 
the subject matter of the complaint is a wrong within the jurisdic- 
tion of the Interstate Commerce Commission, in which case an injunc- 
tion, if granted, must be at the instance of the government. 15 
U. S. C., See. 26; Central Transfer Co. vs. Terminal Railroad Asso- 
ciation of St. Louis, 288 U. S. 469, 474. The exception does not 
apply, at all events in terms, to wrongs within the jurisdiction of 
any other board. Even so, the right to sue, however explicit on its 
face, was held to have been partially superseded in respect of pri- 
vate suitors by the adoption of the Shipping Act, which as to trans- 
actions within its range gave the only remedy available. The con- 
clusion was reinforced by a reference to Keogh’s case and to the 
mare for a uniformity difficult of attainment when jurisdietion is 
ivided. 

What was said in these opinions is precisely applicable here. 
If a sufferer from the discriminatory acts of carriers by rail or by 
water may sue for an injunction under the Clayton Act without 
resort in the first instance to the regulatory commission, the unity 
of the system of regulation breaks down beyond repair. Texas & 
Pacific R. Co. vs. Abilene Cotton Oil Co. 204, U. S. 426; Interstate 
Commerce Commission vs. Illinois Central R Co., 215 U. S. 452; 
Robinson ‘vs. Baltimore & Ohio R. Co., 222 U. S. 506; Northern 
Pacitic R. Co. vs. Solum, 247 U. S. 477, 483; Great Northern R. Co. 
vs. Merchants’ Elevator Co., 259 U. S. 285, 291; and see 15 U. S. C., 
Sec. 26, construed in Central Transfer Co. vs. Terminal Railroad As- 
sociation, supra. On the other hand, if the regulatory commission 
has issued a ‘‘c®ase and desist’’ order, an injunction under the 
Clayton Act is inappropriate and needless. 49 U. S. C., See. 16 (7), 
(8), (12). The same considerations are applicable, and with un- 
diminished force, where the suit under the Clayton Act is not for 
an injunction, but for damages. There, too, a finding of undue dis- 


The Traffic World 















































































PAGE 427 





crimination by the regulatory board is a necessary’ preliminary to 
a suit against the carrier. See cases supra. Certain then it is that 
the Anti-Trust laws are inapplicable in all their apparent breadth 
to carriers by rail or water. A consignor or consignee aggrieved 
by such a wrong must resort to the appropriate administrative agency, 
at least for many purposes. If he is remitted to the Commerce Act 
or the Shipping Act to cancel the illegal preference, may he pass over 
those acts and revert to the Clayton or the Sherman Act for the 
purpose of recovering damages? The Commerce Act like the Ship- 
ping Act embodies a remedial system that is complete and self- con- 
tained. It provides the means for ascertaining the existence of a 
preference, but it does not stop at that point. As already shown in 
this opinion, it gives a cause of action for damages not only against 
the carrier, but also against shippers and consignees who have incited 
or abetted. For the wrongs that it denounces it prescribes a fitting 
remedy which, we think, was meant to be exclusive. If another 
remedy is sought under cover of another statute, there must be a 
showing of another wrong, not canceled or redressed by the recovery 
of damages for the wrong explicitly denounced. The opinions of this 
court in their fair and natural extension point to that conclusion. 
Keogh vs. Chicago & North Western Railway Co., supra; United 
States Navigation Co. vs. Cunard Steamship Co., supra. The opinions 
of other federal courts point the same way with equal, if not greater 
certainty. United States Navigation Co. vs. Cunard §S.-.S. Co., 50 F. 
(2d) 83, 86, 89, reviewing the decisions; Meeker vs. Lehigh Valley 
R. Co., 162 Fed. 354, 363; United States vs. Atchison, T. & S. F. 
Ry. Co., 142 Fed. 176, 184, i85; Glenn Coal Co. vs. Dickinson Fuel Co., 
72 F. (2d) 885, 888. We follow these sign posts to the goal they 
seem to mark. 

In thus holding we do not intimate that never in any circum- 
stances can a carrier become a party to a conspiracy in restraint 
of trade or commerce with liability for treble damages. This has 
been made plain already. We enlarge on it for greater certainty. 
Wherein the case is now deficient will be made clearer by example. 
One may suppose a business of a manufacturer which has assumed 
the form and size of a monopoly, or if not already at that stage, 
is well upon the road thereto. Cf. Standard Oil Co. vs. United States, 
221 U. S. 1, 51, 61; United States vs. American Tobacco Co., 221 
U. S. 106; United States vs. United States Steel Corp., 251 U. S. 
417; United States vs. Swift & Co., 286 U. S. 106, 116. One may 
add a situation in which a carrier has knowingly confederated with 
the owner to preserve such a business or foster it. Whatever lia- 
bility grows out of that alliance is untouched by this decision. For 
present purposes we may assume that if such a situation should de- 
velop, the carrier would make itself a participant in the monopoly 
which it had conspired to produce, though its only overt act was 
a discriminatory rate of carriage. Again, a group of manufacturers, 
whose business in combination would not amount to a monopoly, 
might unite among themselves to lay a burden upon commerce by 
concerted action as to prices. Swift & Co. vs. United States, 196 U. S. 
375: United States vs. American Linseed Oil Co., 262 U. S. 371; 
Eastern States Retail Lumber Dealers’ Association vs. United States, 
234 U. S. 600. If a carrier were to give a preference in furtherance 
of that conspiracy, it would become a participant therein, or so we 
May assume, the damages being measured not merely by the conse- 
quences tiowing from the preference, but by those flowing from the 
conspiracy in all its comprehensive unity. 

None of these assumptions affects the case at hand. For reasons 
already stated there was no conspiracy to monopolize the storage 
business to the destruction of Terminal or of others similarly sit- 
uated. There was on conspiracy to impose upon that business a 
burden of any kind, except to the extent that the enjoyment of a 
preference might increase the opportunities for profit of the ware- 
house so preferred. Of any combination more far-reaching, more 
inclusive in its aims, there is silence in the record after every rea- 
sonable inference has been drawn from its pages. On the contrary, 
the history of the relation between Pennsylvania and Merchants indi- 
cates strongly that the illegal discrimination, far from being a symp- 
tom of a larger combination, was the product of a mistake of law, 
which was shared for many years by the regulatory commission 
till the decision in McCormick's case laid down another rule. The 
mistake does not relieve the carrier from liability for the concession 
of a privilege which has turned out to be forbidden. It serves, how- 
ever, as a reminder that the liability must be kept within reasonable 
limits, and that a preference innocent in purpose should not be 
magnified into a token of a circumambient conspiracy. 

We conclude that for Merchants as well as for Pennsylvania what- 
ever liability was incurred through the forbidden discrimination was 
under the act to regulate commerce and not for treble damages. 

Second: ‘The case having been submitted to the jury on the 
theory that apart from the unlawful preference there was evidence 
of a conspiracy in restraint of trade and commerce, and the com- 
plaint having been framed on that theory and no other, the suit 
should have been dismissed as to each of the defendants. 

The judgment of the Court of Appeals reversing the judgment of 
the District Court is accordingly affirmed. 


OHIO COAL RATES 


In No. 746, Pennsylvania Railroad Co., Erie Railroad Co., 
Baltimore & Ohio Railroad Co., and Pittsburgh & Lake Erie 
Railroad vs. Public Utilities Commission of Ohio, the Attorney 
General of Ohio, and the Pittsburgh Coal Co., the Supreme 
Court of the United States has noted probable jurisdiction. 
This means the court will review the case which involves an 
order of the Ohio commission relating to switching charges on 
bituminous coal in Youngstown, O., which had been or might 
be delivered at Negley, O., and road hauled into Youngstown 
by the Youngstown and Suburban Railroad. The railroad 
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appellants contend the traffic involved is interstate. The case 
was appealed from the federal court for the southern district 
of Ohio, eastern division. The order of the Ohio commission 
involved was entered March 26, 1935, in No. 9113. 


OLD MISSOURI RATES CASE 


The Supreme Court of the United States has denied a 
petition for a writ of certiorari to the Circuit Court of Appeals 
for the eighth circuit in No. 719, Berthold-Jennings Lumber 
Co. et al., petitioners, vs. St. Louis, Iron Mountain & Southern 
et al., involving claims for overcharges on shipments made 
over the St. Louis, Iron Mountain & Southern during the 
pendency of litigation involving the validity of Missouri stat- 
utes of 1905 and 1907 prescribing rates for intrastate trans- 
portation. The lower courts did not grant the relief sought 
by petitioners, having approved findings of a master cutting 
down the amount of reparation claimed and denying the right 
of payment in full out of unmortgaged assets ocr to a prefer- 
ential payment out of mortgaged assets or the corpus of the 
property. The claims became involved in reorganization pro- 
ceedings affecting the property of the carrier. 


The Great Northern and the Northern Pacific lost their 
cases in the Supreme Court of the United States in which they 
attacked an occupation tax of 1% per cent on gross income 
from intrastate business imposed by the state of Washington. 

In an opinion by Justice Brande‘s in Nos. 529 and 573, the 
Supreme Court held, March 2, that the tax was laid on intra- 
state commerce only and was not shown to be a direct burden 
on interstate commerce. The amount of the tax in the case 
of the Great Northern was $12,988.35, and in the case of the 
Northern Pacific, $36,116.22, both for the five months ended 
with December 31, 1933. The tax was made effective by state 
law August 1, 1933, to continue for 24 months. The cases were 
appealed from the Supreme Court of Washington, which had 
reversed the trial court which had held the statute invalid. 


ILLINOIS BRICK REPARATION 


The Supreme Court of the United States, March 2, in No. 
360, Pennsylvania Railroad Co., petitioner, vs. Illinois Brick 
Co., on a writ of certiorari to the Appellate Court of the state 
of Illinois, first district, in an opinion by Justice Butler, has 
reversed the judgment of the court below and remanded the 
case with directions for proceedings not inconsistent with this 
opinion. 

The litigation was about an award of reparation on brick 
moving On intrastate rates from Bernice, IIll., to Chicago, be- 
tween October 28, 1920, and February 16, 1922. The circuit 
court of Cook county gave judgment for $44,428.09 against the 
Pennsylvania and the Pittsburgh, Cincinnati, Chicago & St. 
Louis, better known as the Panhandle, acquired by the Penn- 
sylvania in 1921. 

Appeal was taken by the railroads direct to the Supreme 
Court of Illinois. They sought reversal on the ground that 
the reparation order of the Illinois commission was repugnant 
to the interstate commerce act, an order of the Commi'ss‘on 
and the Constitution of the United States. The Supreme Court 
transferred the case to the appellate court, which affirmed the 
judgment. The state Supreme Court denied a writ of certi- 
orari. 

The question was as to the power of the Illinois commis- 
sion, in the face of a thirteenth section proceeding requiring 
state and interstate rates to be on the same level, by specific 
order, award of reparation or otherwise, to reduce the charges 
based on the intrastaté rates established in such a proceeding. 

The court said that “the order of the Illinois commission 
so far as it awards reparation in respect of transportation cov- 
ered by rates that petitioner was required to put into force 
and maintain by the Interstate Commerce Commission’s order 
of January 11, 1921, is plainly repugnant to the interstate com- 
merce act and to that order, to the extent, therefore, that the 
judgment depends on that part of the award, it is without 
foundation and cannot be sustained.” 


WOOD ALCOHOL TRANSIT 


A suit, the ultimate purpose of which, if any, is not obvious 
equity No. 2975, Baltimore & Ohio et al. vs. United States of 
America, has been filed by the carrier named and other eastern 
district railroads in the federal court for the district of New 
York asking that enforcement of the Commission’s order in No. 
26285, Thomas Kerry Co., Inc., et al. vs. New York, Ontario & 
Western et al.. 206 I. C. C. 585, be enjoined. The order of the 
Commission which has been postponed from time to time is now 
dated to be effective April 4. Not all the eastern railroads are 
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parties to the suit. Because the amount of money involved 
is believed to be small, the purpose of the suit is believed to be 
something other than money. 

In the complaint mentioned the Commission found unrea- 
sonable the rates on methanol (wood alcohol) from producing 
points in Pennsylvania and New York to destinations in official 
classification territory to the extent that they might exceed fifth 
class from point of origin to final destinations even when the 
crude methanol might receive transit refining at Cadosia, N. Y. 
The rates attacked were fifth class to and from the refining 
points. Through rates were ordered. 

An idea which exists among those at the Commission who 
know about the suit is that the eastern railroads, by this litiga- 
tion, are trying to prevent, so far as possible, the extension of 
transit in their territory. 

The petition for an injunction alleges that orders of the 
Commission are based on an error of law in that the Commis- 
sion held on the facts as found in its report that shipments of 
crude methanol to Cadosia and shipments of refined methanol 
from Cadosia were not separate and district shipments, but, on 
the contrary, constituted through transportation beginning with 
the initial rail shipment of crude to Cadosia and ending with 
a final rail delivery of the refined methanol after shipment from 
Cadosia. 

The petition further alleges that the findings of the Com- 
mission about the transportation being not separate and distinct 
transactions were made without evidence, were unsupported by 
evidence, were contrary to the evidence and were arbitrary, 
unlawful and void. A further assertion is that the finding of 
the Commission that the rates were unreasonable was based 
on an error of law, was made without proper evidence, was 
unsupported by evidence, was contrary to the evidence and was 
arbitrary, unlawful and void. 

The petition points out that crude methanol shipments 
originate in New York, that the crude is refined at a point in 
New York and is shipped via railroad routes within the state of 
New York. The petition points out that such transportation 
is wholly within one state and beyond the jurisdiction of the 
Commission. The carriers assert that inasmuch as they have 
no way of recovering in the event the order of the Commission 
is held invalid they will suffer irreparable damage if the rates 
are not enjoined but are later found to have been based on an 
invalid order. 


COMMISSION ORDERS 


No. 26793, Carolina Veneer Co., Inc., vs. C. C. & O. et al. Order 
of December 20, 1935, which was by its terms made effective on or 
before March 28, 1936, on not less than 30 days’ notice, modified to 
become effective on April 27, 1936, on not less than 30 days’ notice 
instead of March 28. 1936. so far as it concerns the establishment 


of rates for the further from Cranberry, N. C., to High Point and 
Greensboro, N. C. 


No. 23683, H. E. Fletcher Co. et al. vs. B. & M. R. R. et al. Order 
entered on December 9, 1935, which was made effective on or before 
March 21, 1936, upon not less than 30 days’ notice, modified to become 
effective on May 21, upon not less than 30 days’ notice. 


Finance No. 11003, Berryman Henwood, trustee, St. Louis South- 
western Ry. Co., permitted to intervene. 


Finance No. 11017, Proceeding dismissed at the request of the 
Western Maryland Railway Co. 


Finance No. 10827. Petition of Jefferson & Northwestern Railroad 
Co., order of December 26, 1935, dismissed and proceeding reopened 
for further consideration. 


Finance No. 11014. Order of January 25, amended by striking 
from the third paragraph the last sentence thereof, reading as follows: 
‘‘The South East is not to be dissolved so long as the mortgage cre- 
ated by it is outstanding and constitutes a lien upon property owned 
by the L. & N.”’ 


Finance No. 11037. Berryman Henwood, trustee, St. Louis South- 
western Railway Co., debtor, permitted to intervene. 


No. 27242, Royal Crystal Salt Co. vs. America Transportation Co. 
et al. Leslie-California Salt Co. and Arden Salt Co. permitted to 
intervene. 


No. 27284, Board of Trade of the city of Chicago et al. vs. Abilene 
& Southern et al. Quaker Oats Co. permitted to intervene. 


No 27286, Minneapolis Traffic Association et al. vs. Chicago & 
North Western et al. Louisville Board of Trade permitted to intervene. 

No. 27213, Savannah Sugar Refining Corporation vs. Southern et al. 
National Sugar Refining Co. of New Jersey permitted to intervene. 

1. and S. No. 4075, fruit and vegetable packages in southwest. 
Petition for reopening and reconsideration filed by southwestern re- 
spondents, denied. 

No. 26523, Swift & Co. vs. Union Pacific et al. and a sub-number 
thereunder, Armour & Co. et al. vs. Same; No. 26639, Cudahy Packing 
Co. et al. vs. A. T. & S. F. et al.; and No. 26757, Seymour Packing 
Co. vs. A. T. & N. et al. Order entered November 21, 1935, as 


subsequently modified, further modified to become effective on May 1, 
1936, on not less than 20 days’ notice instead of April 1, 1936. 

No. 27166, Clovis Chamber of Commerce et al. vs. A. & S. et al. 
lexas Wheat Growers, Inc., permitted to intervene. 
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RENEWED SURCHARGE CASE 


The Traffic World Washington Bureau 


With Commissioner Aitchison presiding, in the presence 
of a ‘crowd of railroad and shipper traffic and tariff men that 
overflowed its largest hearing room, the Commission, March 
4, began hearings in Ex Parte No. 115, emergency charges of 
1935, on the petition of the Class I railroads and other trans- 
portation companies for a continuance of the emergency 
charges beyond June 30, their present expiration date. Mr. 
Aitchison presided at the original hearing, being in adminis- 
trative charge of the matter. 

This proceeding, he announced, was a continuation of the 
first, saying that the record then made was a part of the 
one now being made. Flanking him on the bench were the fol- 
lowing state commissioners, constituting a committee of state 
bodies cooperating with the federal body; John J. Murphy, 
South Dakota; E. O. Thompson, Texas; Ferd Schaaf, Washing- 
ton; J. D. Lamb, New Mexico; Nelson L. Smith, New Hamp- 
shire; Moie Cook, Indiana; Hugh White, Alabama, and James 
W. Wolfe, South Carolina. 


Speaking for the Class I railroads which had filed the pe- 
tition for continuance, R. V. Fletcher, vice-president and gen- 
eral counsel of the Association of American Railroads, in a 
few words indicated that there was no escape for the railroads 
from the necessity of continuing the present emergency charges 
if the credit of the railroads was to be strengthened and 
needed supplies of capital were to be obtained. They were 
still in desperate need of revenue, he said, and the emergency 
charges should be continued indefinitely. But for these emer- 
gency increases, a statement showing Mr. Fletcher’s position 
said, the year 1935 would have been disastrous for the rail 
carriers of the nation. 


Class I railroads, in the past calendar year, the Fletcher 
statement declared, failed to earn their interest and fixed 
charges by $287,539 although the emergency charges in the 
eight months they were in effect in 1935 yielded $73,771,000 
in revenue. On an annual basis, the statement said, the rev- 
enue from the charges was estimated to be about $104,500,000. 

“The railroads are face to face with an increase in the 
cost of operation which must be met in some manner,” said 
the Fletcher statement. ‘Due to increased prices, the cost 
of materials used by the railroads in 1935 was approximately 
$100,000,000 greater than in the preceding year. Without 
including the cost of the social security act and the railway 
pension acts, the wage bill of the carriers in 1935 exceeded 
1934 by nearly $124,000,000 in the face of the fact that the 
first three months of 1935 did not feel the full force of the 
wage increase brought about by the restoration of the 10 per 
cent wage deduction which was made in 1932. Gross op- 
erating revenues of the Class I railroads, during the past 
year were nearly $179,000,000 above those for 1934, yet the 
increases in labor and material costs were such that there was 
an increase of only $37,500,000 in the net railway operating 
income of the carriers. 


“With no reduction in expenses in sight and facing the 
possibility of pension and social security payments aggregat- 
ing $65,000,000 in 1936 and larger amounts for later years, 
the railroads can see no escape from the necessity of contin- 
uing the emergency freight charges if their credit is to be 
straightened and needed supplies of capital secured.” 


Mr. Fletcher declared that the emergency charges have 
not diverted traffic from the railroads in appreciable quanti- 
ties; that there had been comparatively few complaints mostly 
directed against the inequality on competing articles, and that 
these complaints when found to have been well grounded had 
been corrected. 


Dr. Julius H. Parmelee, director of the Bureau of Railway 
of Economics of the Association of American Railroads, was 
the first witness for the railroads in the renewed case as he 
was in the original. James R. Bell, of railroad counsel, had 
announced the adhesion of 14 coastwise steamship companies 
to the petition of the Class I railroads, so that technically Dr. 
Parmelee also became their witness. 


“Even a continuation of these rates,’ said Dr. Parmelee, 
“will fail by approximately $155,000,000 to meet the increased 
costs of operation, but they will aid in defraying the heavier 
costs at a time when the railroads need all revenues which 
they can get.” . 


Dr. Parmelee said that because of the increase in the cost 
of fuel and materials, which he estimated at approximately 
$100,000,000 annually, and the restoration of the wage deduc- 
tion for employes, which amounts to $160,000,000 a year, op- 
erating expenses of the railroads had been increased by 
$260,000,000 annually. On the other hand, the amount de- 
rived annually from the emergency freight charges amounted 
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to $104,500,000 annually, which left $155,000,000 that must be 
made up from other sources. 

“Class I railroads,” said Dr. Parmelee, “have shown some 
improvement in their financial condition in the past year due 
to an upturn in freight traffic, but even in the face of that 
fact they have ended the past your years with a deficit after 
fixed charges have been paid. In 1935 such deficit amounted 
to $287,538, which would have been considerably greater had 
the Commission not granted in 1935 the emergency freight 
rates under Ex Parte 115. The deficit amounted to $16,887,078 
in 1934; $5,862,836 in 1933, and $139,203,821 in 1932.” 

The rate of return on property investment of the Class I 
railroads in 1935, Dr. Parmelee said, was only 1.93 per cent 
compared with 1.78 per cent in 1934 and 1.81 per cent in 1933. 

Dr. Parmelee said that loans made to the Class I railroads 
by the Reconstruction Finance Corporation and the Public 
Works Administration and outstanding on December 31, 1935, 
totaled $575,939,317. Of that amount, outstanding loans by 
the Reconstruction Finance Corporation total $387,750,317; 
and those of the Public Works Administration, $188,189,000. 
Of the total loans made by those two governmental agencies 
to Class I railroads, $91,050,963 had been repaid by that date. 

In connection with his testimony, Dr. Parmelee filed with 
the Commission an exhibit which showed that gross expendi- 
tures for additions and betterments to railway property in 
1935 was far below those of the years prior to the business 
depression, owing to the financial conditions of the carriers. 
Such expenditures, according to Dr. Parmelee, amounted only to 
$188,302,000 in 1935, which was less than in the preceding year, 
and was nearly $700,000,000 less than in either 1929 or 1930. 

Speaking for the Class I roads generally and for the east- 
ern roads specifically, Charles E. Denney, president of the 
Erie, said it was absolutely necessary for the charges to be 
continued without an expiration date. 

The railroads, said Mr. Denney, in their application filed 
in 1934 asking for increased freight rates emphasized the fact 
that greater revenues were needed then because of increased 
operating expenses due to the restoration of the wage deduction 
to employes and increased costs of materials and supplies. The 
same reasons which applied in 1934, he said, also applied at 
this time. 


“It is very necessary,” continued Mr. Denney, “that the 
carriers should continue to receive the earnings from these 
charges.” 


Mr. Denney said there was little question but that the rail- 
roads should spend more than was now being spent on main- 
tenance of way and maintenance of equipment. Maintenance of 
way charges, he said, exceeded $855,000,000 in 1929 while in 
1935 less than $394,000,000 was expended for that purpose by 
Class I railroads. 


“Tt is not possible,” he said, “for me to say the extent to 
which maintenance of way expenses should be increased this 
year but I can say without reservation that an increase in ex- 
penditures will be made for maintenance if better earnings 
make the dollars available. 


D. T. Lawrence, speaking for the Traffic Executives’ Asso- 
ciation, eastern district, and the Trunk Line Association, sub- 
mitted a statement showing emergency charges at the present 
time in the master tariff and changes made in the maximum 
emergency charge rates from those provided in the original 
emergency charge tariff, making explanations as to why 
changes had been made; also a statement showing when the 
emergency charges became effective in the various states in 
official territory; what authorized charges the carriers did not 
publish; what interstate charges were not published on account 
of action of states in not permitting charges on state traffic; 
and showing the removal of charges for other reasons, mostly 
water and truck competition. ° 

A. H. Brown, traffic man of the Cleveland Chamber of 
Commerce asked how the carriers were going to divide the 
charges on iron ore as between the carriers in the upper lake 
region, the originating lines, and the carriers taking the ex-lake 
ore to interior points such as Pittsburgh in view of the fact 
that the ex-lake rate to Pittsburgh was not increased. 

R. W. Barrett, vice-president and general counsel of the 
Lehigh Valley, in charge of the case for the eastern carriers, 
said he supposed that could be done but suggested that that 
was not in point now. Commissioner Aitchison interrupted to 
say that he would like to have the information a matter of 
record and directed that the information be furnished. There 
has been a controversy between the users of iron ore on the 
lower lakes and those in the interior on account of there having 
been no addition to the rates from the lake ports to the interior. 

Mr. Lawrence said it was his own opinion that the sur- 
charges had produced considerable net income for the railroads 
and that they were on traffic that could and would pay them. 
He said that the first thought of the executives when the need 
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for more revenue became obvious that about $293,000,000 should 
be raised. But he said the traffic men, after they had looked 
into the matter, could not see how they could raise more than 
$170,000,000. That sum was the objective when the emergency 
charges were decided on but, he said, that objective was not 
achieved. He thought a large part of the $105,000,000 a year 
expected from the emergency charges would be met. 

Commissioner Aitchison at the first session of the hearing 
said that he could not make any announcement of a program 
for hearings outside of Washington but that the requests there- 
for were receiving consideration and that an announcement 
would be made as soon as possible. 

Among the requests for hearings outside of Washington is 
one from the Minneapolis Traffic Association asking for a hear- 
ing at Minneapolis, Minn., on the charge on flaxseed, linseed 
meal and animal or poultry feed. 

At the request of Commissioner Aitchison representatives 
of shippers, at the noon recess, appointed a steering committee 
with a view to coordinating the work to be done in behalf 
of shippers and the saving of as much time as possible. Nuel 
D. Belnap was made chairman of that committee. The other 
members are John E. Benton, general solicitor of the National 
Association of Railroad and Utility Commissioners; F. F. Estes 
for the coal industry; Mr. Fitzgerald for the gypsum industry; 
Mr. McSwain, for the pulp and paper industry; H. C. Ames, 
the chemical industry; and H. A. Hollopeter, the coke industry. 

Speaking in behalf of western railroads, C. E. Johnston, 
president of the Kansas City Southern, said that because of 
their financial condition, the railroads needed additional rev- 
enues now as much, if not more, than when the emergency 
freight rates were authorized a year ago. He advocated con- 
tinuance of the emergency charges without expiration date. 
In part Mr. Johnston said: 


It is our position that the so-called emergency charges should have 
been permanent incrases in rates when they were originally authorized, 
that the need for increasd revenue is as great or greater at the present 
time than when the emergency charges were originally put into effect, 
and that this condition will continue for a long time to come. As a 
matter of fact there ought to be additional increases in rates, where 
such increases are practicable in view of competition and other fac- 
tors, in order to provide the railroads the revenue that they urgently 
need. This could be done without imposing any unreasonably high rates 
upon the shipping public. 

“The absolute need for more revenue by the railroads is reflected 
in the record of bankruptcy. There are 72,084 miles of railroad in 
the United States in receivership or reorganization proceedings. Of 
this mileage, 53,152 miles, or 74 per cent, is in the western district 
which 55,726 miles, or 77 per cent, is in the Mississippi-Missouri valley 
(comprised of system mileage of lines in the territory between the 
Kocky Mountains on the west and Cincinnati on the east). In this ter- 
ritory there are fourteen Class I lines (with subsidiaries) operating 
54,659 miles, in receivership or reorganization.”’ 

While it is true that increased carloadings have resulted in in- 
creased earnings, it is nevertheless a fact that the increase in net 
railway operating income of the western lines (1935 over 1934) was 
only $6,000,000 whereas the emergency charges provided them with 
additional revenue to the extent of approximately $19,000,000, or more 
than three times the increase in net income. Without the revenue 
from the emergency charges there would have been a decrease in rail- 
way operating income of $13,000,000. 

The additional revenue from the emergency charge would amount 
to approximately $26,000,000 projected for a full year, for the western 
lines. For the same period, the estimated increased cost to the western 
lines, however, for fuel, materials and supplies, on account of higher 
prices, amounts to $35,000,000 and the increased wage payments due to 
the restoration of the ten per cent wage reduction amounts to $60,- 
000,000, making a total of $95,000,000, about three and one-half times the 
amount of additional revenue received from the emergency charge. 
Surely the western lines are in no position to have $26,000 taken from 
their already pitifully inadequate revenues. 

Our railroads need more revenue and need it badly and if they are 
to be matained as the ‘‘backbone’’ of our transportation system, we 
must go into the vitals of the trouble. 

We seem entirely to overlook, not only the fact that it is utterly 
impossible for many important railroads to operate at a profit under 
existing conditions but also that, generally speaking, the railroads 
have piled up, and are continuing to pile up, deferred maintenance 
in physical property, both road and equipment, to say nothing of 
obsolescence and the necessity to provide for amortization of invest- 
ment, 


Rail renewals during the five-year period from 1930 to 1934, 
inclusive, Mr. Johnston said, has only been approximately 37 
per cent of the amount of new rail laid annually in the period, 
1926-1929. 

E. B. Boyd for the western lines submitted facts similar 
to those presented in behalf of the eastern lines by D. T. Law- 
rence. They were contained in statements showing the extent 
the emergency charge was nermitted by the various state com- 
missions; showing the elimination of or changes in emergency 
charges in connection with traffic covered by rates in Western 
Trunk Line Bureau tariffs, in Southwestern Freight Tariff 
Bureau tariffs, Texas-Louisiana Tariff Bureau tariffs, North 
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Pacific Freight Bureau tariffs, Illinois Freight Association 
tariffs and individual lines in western territory. 

Thomas M. Woodward, consumers’ counsel on the staff of 
the National Bituminous Coal Commission, took an active part 
in questioning witnesses. He said that for the first time con- 
sumers were officially represented before the Commission and 
that he was appointed by the President. 

While Mr. Johnston, speaking for the western railroads, 
was testifying, Mr. Woodward asked him a number of ques- 
tions about the rates on anthracite coal. Mr. Johnston said 
he could not answer the questions, as they related to transpor- 
tation chiefly in the eastern district. Commissioner Aitchison 
suggested that Mr. Johnston was not the man to ask about 
such rates. Mr. Woodward demurred somewhat, saying that 
the trouble he was having was that when he tried to put his 
finger on the flea in this case it was not there. Mr. Woodward 
asked Mr. Lawrence whether he had consulted the consumers’ 
counsel before taking action in this case. Mr. Lawrence said 
he had not. Commissioner Aitchison said the Commission 
would take Mr. Woodward's declaration on that point and 
Mr. Woodward said he had not been consulted. 

While Henry W. Beyers, vice president of the Chicago & 
North Western, was testifying that the surcharges would result 
in more revenue, Mr. Woodward, as background for a ques- 
tion, observed that here was a consumer interest amounting 
to about $100,000,000, the estimated yield of the surcharges. 

“And we are looking after that,” said Commissioner Aitchi- 
son. 

Other witnesses for the carriers in the western district 
were F. A. Leland, chairman of the southwestern lines’ com- 
mittee, and H. C. Hallmark, freight traffic manager of the 
Southern Pacific for the Mountain-Pacific lines. 

The railroads, in answer to the question of A. H. Brown, 
of the Cleveland Chamber of Commerce, as to how the car- 
riers were going to divide the surcharge on iron ore as be- 
tween the carriers that were intial carriers of the ore and 
those that carried it from the lake ports to furnaces in the 
interior, said that the division would be half to each. They 
said the provision for that division would be put into the 
tariffs, the road claiming the division to prove that the ore 
had been carried from the port or ports. 


The National Bituminous Coal Commission has issued a 
statement that, “continuing its efforts to stabilize the bitumin- 
ous coal industry,” acting jointly with its consumers’ counsel, 
Thomas M. Woodward, “it will vigorously oppose continuance 
of present emergency surcharges” on bituminous coal freight 
rates. Asserting that the present high level of rail rates on 
coal was definitely retarding the industry, the coal commission 
in its statement continued: 


While those concerned with the industry’s problems have been 
prone to think of a solution only in terms of minimum prices and 
stabilized wage structures, they have overlooked one of the major 
difficulties confronting the industry, and the commission and con- 


sumers’ counsel believe that this problem must be dealt with before 
permanent improvement can result. 


The coal industry is concerned not only with the problems of coal 
production but also with those involved in distribution and this neces- 
sarily includes the present topheavy freight rate structure. In the 
past there never has been any logical basis for the determination of 
coAl freight rates and as a result the carriers have forced bituminous 
coal to carry a larger percentage of their cost burden than any other 
similar commodity. 

While producers have been suffering from the inroads made by 
competitive fuel and by increased efficiency of coal burning equip- 
ment, the railroads, utterly ignoring the difficulties confronting the in- 
dustry which contributes a large part of their freight revenue, have 
sought to increase their transportation charges without regard for the 
effect which such increases might have upon the coal industry or upon 
the carriers themselves. 

In spite of the fact that average sale realization of coal has sub- 
stantially decreased during the past ten years, and in spite of the fact 
that large tonnages of coal are now transported by truck, the railroads 
have initiated few appreciable rate reductions on coal since 1923, and 
in their effort to meet an emergency condition bituminous coal was se- 
lected as one of the commodities contributing a large part of the rev- 
enue to be derived from surcharges. 


Therefore, as its initial step in relieving bituminous coal of its 
undue burdens, the commission and its consumers’ counsel consider it 
their duty in the interests of consumers and producers, to oppose in 
every possible way any proposal to continue the present emergency 
surcharges on bituminous coal. 


Motion to Dismiss 


John E. Benton, for state commissioners, and K. D. Loos, 
for shippers, gave notice March 6 that, as soon as the carriers 
had presented their evidence in Ex Parte No. 115, they would 
make a motion for the Commission to deny forthwith the peti- 
tion of the class I railroads. They said they would ask to be 
heard orally on that motion before the whole commission. 
Among the grounds for the dismissal were the allegations that 
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the carriers’ evidence did not warrant any further affirmative 
action by the Commission and that no emergency was shown 
to exist at the present time. Thomas M. Woodward, con- 
sumers’ counsel for the National Bituminous Coal Commis- 
sion, indicated that he would support that motion. 

In a clash between Commissioner Aitchison and Consumers’ 
Counsel Woodward the commissioner told Woodward to sit 
down. That was after Woodward had told Aitchison that a 
question the latter had asked as to whether Woodward meant 
to say that a statement by R. V. Fletcher was true or not 
true was improper and he would not answer it. Aitchison 
suggested to Woodward that the latter owed an apology to 
the Commission and to Fletcher, but Woodward did not offer 
any. Fletcher said he was not interested in an apology from 
such a source. 


COAL, ILLINOIS TO MISSOURI 


The basis of complaint in Dockets 27107, Illinois Coal 
Traffic Bureau vs. Alton et al. and sub-No. 1, Fifth and Ninth 
Districts Coal Traffic Bureau vs. Alton et al., heard before 
Examiner Trezise in Chicago beginning March 2, is the com- 
petition in the sale of coal in certain defined portions of Mis- 
souri. As outlined on maps entered as exhibits, the destina- 
tion territory affected is that part of Missouri bounded by the 
line of the St. Louis-San Francisco from the Mississippi River 
through and including Cuba, Springfield, Lowry City, Harrison- 
ville to Kansas City, thence along the Missouri River to the 
Iowa state line. Included in the destination territory are 
points south of the part of the state outlined lying on branch 
lines of the Frisco. St. Louis is excepted specifically. 

Witnesses for the Illinois Coal Traffic Bureau maintained 
that rates into this territorv from coal mines in the southern 
Illinois rate group were unreasonable in and of themselves 
and that they also were prejudicial against the Illinois mines 
and preferential to mines located in Missouri, Kansas, Arkan- 
sas and Oklahoma. So far as coal originating in Missouri was 
concerned, the rates under which it moved were discriminatory 
as between intrastate and interstate commerce. : 

Substantially the same allegations were made by witnesses 
for the complainant association in the sub-numbered case with 
reference to mines owned by the members of their association 
in the Belleville, DuQuoin and the southern part of the Spring- 
field groups, all in Illinois. 

Witnesses also testified as to tariff rules defining fine coal 
or screenings, which they said gave producers in Missouri and 
Kansas an advantage over Illinois producers. They said that 
fine coal or screenings, on which generally a basis of rates 
lower than lump coal was assessed, were defined in the tar‘ffs 
applying to Missouri and Kansas as coal that would go through 
a screen with a 2% or a 3 inch mesh.. The Illinois tariffs 
defined fine coal or screenings as coal that had gone through 
a screen with a 2 inch mesh. The result was, it was testified, 
that dealers could get a greater percentage of lump coal out 
of screenings shipped from the Kansas or Missouri mines than 
they could from Illinois screenings. 

The third factor operating against the Illinois producers, 
it was testified, was the lower minimum weights applicable on 
carload coal from Arkansas, Missouri, Kansas and Oklahoma 
into Missouri than were applicable from Illinois. Witnesses 
said that the Illinois minimum was 80,000 pounds, except when 
cars loaded to full visible capacity would not take so heavy a 
load. In such cases the minimum was 70,000 pounds. Com- 
parable minima from the states mentioned, they said, were 
60,000 and 40,000 pounds, respectively. 

Several operators of coal mines in Illinois and their sales 
managers testified as to the loss of business in the defined des- 
tination territory. They said their inability to do business 
there was because of the high freight rates they had to pay 
in comparison with competitive producers. At St. Joseph, Mo., 
for instance, it was testified, the freight paid represented 24.8 
per cent of the selling price of Kansas coal, whereas it repre- 
sented 41.2 per cent of the selling price of Illinois coal. 


CITRUS FRUIT FINES, ETC. 


The Commission is advised, according to a statement by 
Secretary McGinty, that on February 24, Holly Hill Fruit 
Products, Inc., and Harry E. DiCristina, vice-president and 
sales director of the corporation, pleaded guilty in federal court 
at Tampa, Fla., to two joint indictments charging each de- 
fendant with falsely billing carload shipments of citrus fruits 
in violation of section 10 (3) of the interstate commerce act. 
Each indictment was in two counts, one count in one of the 
indictments being dismissed. The court also dismissed one of 
the indictments as to R. H. Wyllys, traffic manager of the cor- 
poration, who was jointly indicted therein with the other de- 
fendants. A fine of $450 was imposed against the corporation 
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and $300 against DiCristina. The cases were investigated by 
the Commission’s Bureau of Inquiry. 

Another announcement by the secretary says the Commis- 
sion is advised that on February 27, Howard A. Trueman, 
doing business as Haven Fruit Company, pleaded nolo con- 
tendere in federal court at Tampa, to a five-count indictment 
charging him with attempting to obtain transportation of car- 
load shipments of citrus fruits at less than the lawfully pub- 
lished rates in violation of section 10 (3) of the interstate com- 
merce act. A fine of $250 was imvosed. The court dismissed 
the indictment as to Howard A. Trueman, Jr., and L. E. True- 
man, sons of the defendant above named, who were jointly 
indicted with him. This case was also investigated by the 
Commission’s Bureau of Inquiry. 

The Commission is advised, according to a statement by 
Secretary McGinty, that on February 28 a joint indictment 
in six counts was returned against Alexander and Baird Com- 
pany, a corporation, and I. C. Smith, its secretary-treasurer 
and manager, in federal court at Tampa, Fla. The defendants 
are charged with having solicited and received concessions, in 
violation of section 1 of the Elkins act, in respect of tariff 
charges applicable to the transportation of carload shipments 
of citrus fruits, through the device of failing to show or declare 
bunker ice placed at origin in the refrigerator cars containing 
shipments made by Alexander and Baird Company. The case 
was investigated by the Commission’s Bureau of Inquiry. 


COTTON IN THE SOUTHWEST 


A. L. Reed, attorney for the Southwestern Compress & 
Warehouse Association, has filed a motion in I. and S. No. 4159, 
cotton in the southwest, and No. 27238, compression and con- 
centration of cotton in Texas, asking the Commission to have 
the facts of the case reviewed by an examiner other than its 
presiding examiner, because, first, of the apparent inability of 
Examiner Archer to understand the issues and the facts relat- 
ing to the issues, and second, because of prejudice displayed by 
the examiner toward participating parties, or in the alternative, 
to set aside the date of oral argument and require the serving 
of a proposed report.” 

The motion was filed, said Mr. Reed, because “it is now 
clear that the examiner not only has failed to grasp the 
significance of the issues and facts relating thereto, but that 
his impatience with this protestant has caused him to exhibit 
prejudice with respect to the disposition of this cause.” 

The examiner’s rulings in the record, says the motion, 
clearly established that he does understand the issues and 
therefore necessarily cannot understand the facts with refer- 
ence thereto. In addition, his rulings, it was declared, had the 
effect of absolutely deciding the case in favor of the re- 
spondent carriers before the record was closed. In a second 
proposition it is declared that the examiner’s rulings with re- 
gard to the evidence of record clearly indicate prejudice of 
a character that would render it impossible for him to present 
a fair memorandum to the Commission of the facts of record. 

Excerpts from the record are attached to the motion as 
tending to show inability to understand the issues and preju- 
dice against the Southwestern Compress and Warehouse Asso- 
ciation and Mr. Reed, its attorney. 


SUSPENDED TARIFFS 


In I. and S. No. 4182 the Commission has suspended from 
March 1 until October’4 schedules in joint tariff, Kipp’s I. C. C. 
No. A-2649, Henry’s I. C. C. No. 434 and Peel’s I. C. C. No. 
2773. The suspended schedules propose to establish additional 
rules governing the weighing and reweighing of carload freight 
(except coal and coke) between points in Western territory 
reading as follows: 

(b) The above weighing charges will also be assessed by the 
switching line in addition to the regular switching charge when, by 
special arrangements, the weight as ascertained on the scale of the 
switching line, either preceding or following the road-haul move- 
ment, is the only weight obtained for use by road-haul carrier for the 
proper assessment of freight charges. 

(c) When cars switched by other roads to the road-haul carrier are 
weighed or re-weighed by the switching line under an arrangement 
made with the road-haul carrier the switching line’s charge for the 
weighing service will be absorbed when the weight so obtained is 
used for billing purposes or the proper assessment of freight charges 
covering the road-haul movemnt. 

(d) In the case of cars re-weighed, the weighing charge of the 
switching line will not be absorbed unless the reweighing discloses an 
error in the billed weight of more than the tolerance provided for in 
Rule 45, and the freight charges as per original billing are corrected 
accordingly. 


In I. and S. No. 4183 the Commission has suspended from 
March 1 to October 1 schedules by Agent Roy Pope in the fol- 
lowing tariffs: supplement 22 to I. C. C. No. 1951; supplement 
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31 to I. C. C. No. 1931; supplement 25 to I. C. C. No. 1915; 
supplement 52 to I. C. C. No. 1880; and in various other tariffs 
of agents and individual lines issues. The suspended schedules 
propose to cancel commodity rates on scrap aluminum, in car- 
loads, from points in southern classification territory to desti- 
nations in official classification territory, except to St. Louis, 
Mo., and certain intermediate points, and to apply in lieu 
thereof higher class or combination rates. 

In I. and S. No. 4184 the Commission has suspended from 
March 1 until October 1 schedules in Kipp’s I. C. C. No. A-2661, 
joint with Peel’s I. C. C. No. 2783. The suspended schedules 
propose to establish transit rules on dried beans, dried lentils 
or dried peas, in carloads, at points in Western Trunk Line 
and Southwestern territories which reads as follows: 


When the actual weight of a shipment from transit station is less 
than the minimum weight, inbound expense bills may be surrendered 
to make up the difference between the actual weight and the required 
minimum weight; except that when the actual weight of a shipment 
into the transit station is less than the minimum weight and a like 
actual weight is forwarded from the transit station, charges at the 
remainder of the through rate from point of origin to transit destina- 


tion will be applied, subject to the minimum weight from the point 
of origin to transit destination. 


REDUCED PASSENGER FARES 


So that the carriers may continue their experiments with 
reduced passenger fares, the Commission, by orders, not re- 
ports and orders, has postponed the effective date of its orders 
of various dates, relating to passenger fares and surcharges, 
from April 1 to September 30, in the following: No. 12214, 
surcharges in Alabama; No. 14789, surcharges in North Caro- 
lina; No. 19920, as to fares of the Chicago, North Shore & 
Milwaukee in Illinois and Wisconsin; No. 11863, as to Louisiana 
rates, fares and charges; No. 13412, as to surcharges in Georgia; 
No. 11830, as to surcharges, excess baggage, milk and cream 
rates in Ohio; and four orders in No. 11703, in the matter of 
intrastate rates in Illinois, each relating to a particular carrier. 
Orders in these thirteenth section proceedings are subject to 
change, if necessary, on account of the decision in No. 26550, 
the passenger fare inquiry, the order in connection with which 
is dated to be effective June 4. 





PETITIONS FOR REHEARING, ETC. 

No. 27277, Texas Steel Co. vs. Missouri-Kansas-Texas Railroad Co. 
of Texas et al. Southern Railway Co. has filed a motion asking the 
Commission to dismiss the complaint as to it. 

Finance No. 11062, application of Frank O. Lowden, James E. 
Gorman and Joseph B. Fleming, trustees of the estate of the Chi- 
cago, Rock Island & Pacific Railway Co., for authority to abandon 
a branch line of railway in Jolinsun and Washington counties, state 
of lowa. 

No. 22907 et al., industrial sand cases, 1930. Cambridge Tile Manu- 
facturing Co., Inc., intervener, asks for reopening and further hearing 
at which to introduce evidence as to reparation. 

No. 26721, National Radiator Corporation (a Maryland corporation) 
vs. Pennsylvania Railroad Co. et al. Complainant asks for reconsidera- 
tion by the entire Commission. 

No. 13535, consolidated southwestern cases. New Orleans Joint 
Traffic Bureau asks the Commission for reopening and reconsidera- 
tion so far as its opinion and order in its twenty-third supplemental 
report, 211 I. C. C. 601, relates to joint ocean-rail rates between north 
Atlantic ports and points in Atlantic Seaboard territory, on the one 
hand, and points in Louisiana and Arkansas, on the other, via Gulf 
and south Atlantic ports. 


No. 26735, Kansas City Southern Railway Co. vs. Louisiana & Ark- 
ansas et al. Kansas City Southern asks for reconsideration and re- 
argument. 

1. and S. No. 3636, cotton, woolen and knitting factory products 
between interstate points; No. 24139, North Carolina Corporation Com- 
mission et al. vs. A. & W. et al.; No. 24140, North Carolina Corpora- 
tion Commission et al. vs. A. & R. et al.; and No. 24901, National 
Association of Cotton Manufacturers vs. B. & M. et al. P. H. Hanes 
Knitting Co. asks for reconsideration and modification of the findings 
in these proceedings. 

No. 26070, Quanah, Acme & Pacific Railway Co. vs. A. T. & S. F. 
et al. Complainant asks for reconsideration and rehearing. 

No. 25100, Alabama Grocery Co. of Huntsville, Ala., vs. A. T. & 
S. F. et al., embracing also No. 25665, A. Z. Bailey Grocery Co., Inc., 
vs. C. B. & Q. et al. Defendants ask for reopening, reconsideration 
or consolidation with Holly Sugar Corporation vs. Alton et al., No. 
27005, or further hearing for receipt of additional testimony, and for 
modification of the findings heretofore made and the order heretofore 
entered. 

1. & S. 3636 et al, Cotton, woolen and knitting factory products 
between interstate points. Chattanooga Manufacturers’ Association of 
Chattanooga, Tenn., asks for reconsideration and modification of find- 
ings in these proceedings. 

1. and S. No. 3636 et al., cotton, woolen and knitting factory prod- 
ucts between interstate points. Birmingham Traffic Association asks 
for reconsideration of the record and modification of the findings in 
these proceedings. 

No. 24641, Union Asphalt Co. vs. C. R. I. & P. et al. Illinois 
Central and the Yazoo & Mississippi Valley Railroad companies ask 
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for vacation of the continuance provision of the order herein to permit 
observance of the fourth section at points intermediate to McHenry, 
Miss., on traffic from North Baton Rouge, La. 

No. 21768, Heywood-Wakefield Co. vs. B. & M. et al., and a sub- 
number thereunder, Same vs. B. & O. et al., 171 I. C. C. 539. Defend- 
ants ask for further consideration on the record and modification of 
the order. 

No. 22109, in the matter of rates on sand, gravel, crushed stone, 
etc., within the state of South Carolina. Southern Railway Co. asks 
the Commission to modify order of July 14, 1931, as subsequently 
reatiirmed and made effective on January 17, 1934, by order dated 
iNovember 7, 1933. 

Ex Parte No. 115, emergency freight rate charges 1935, 208 I. C. C. 
4. Lake Superior Iron Ore Association asks that the carriers be re- 
quired to cancel emergency surcharge of 10 cents a net ton on ship- 
ments of iron ore from mines to upper lake ports as of April 1, 1936, 


DEPRECIATION RATES 


The Commission, in No. 15100, depreciation charges of 
steam railroad companies by sub-orders, not reports and orders, 
has prescribed composite percentages of depreciation on equip- 
ment for 17 additional railroads. Among the percentages pre- 
scribed are 15.84 per cent for the Okolona, Houston & Calhoun 
City; 6.85 per cent for the Tennessee Railroad Co.; 16.18 per 
cent for the Kanawha Central; and 6.59 per cent for the 
Toledo, Peoria & Western. 


RAIL COSTS WILL KEEP NET DOWN 


According to the belief of Dr. Julius Parmelee, director of 
the Bureau of Railway Economics, the favorable increase in 
railroad net operating income in comparison with operating 
expenses which was noted in the latter part of 1935 and in 
January of this year, will not and cannot continue. That 
opinion he expressed when he was subjected to cross examina- 
tion in No. 24050, the power reverse gear case, which has been 
on rehearing on various days, for a few days at a time, since 
October 29, before Director Bartel of the Commission’s Bureau 
of Service. 


Dr. Parmelee assigned two reasons for thinking the favor- 
able situation would not continue, his testimony on direct 
having been to show how hard pressed were the railroads, the 
gear case suggesting an increase in expenses; one psychological 
and the other the definitely increasing costs of labor, pensions, 
materials and supplies. He said that at the beginning of an 
increase in revenues managements hesitate at first to spend 
money for maintenance, while waiting to see whether the bet- 
terment was permanent. Undoubtedly, he said, there had been 
considerable deferred maintenance of freight cars and locomo- 
tives since the revenue upturn had begun, the deferring of 
maintenance being particularly true in the last quarter of 1935. 





AIR MAIL CONTRACTS 


The Traffic World Washington Bureau 


Reports that a special investigation made by the Depart- 
ment of Justice would exonerate the aviation companies, whose 
air, mail contracts were summarily annulled by Postmaster 
Géneral Farley early in 1934, of both civil and criminal liability, 
brought a formal statement from Attorney General Cummings 
‘to the effect that no report of the investigation had yet been 
made and that rumors or surmises as to what the report would 
contain when completed were the result of “unwarranted specu- 
lation.” The report is expected to be made within a few weeks, 
according to information obtained at the Department of Justice. 

The investigation, which was begun after the Postmaster 
General had annulled the contracts and after that action had 
resulted in widespread criticism, has been in charge of Carl L. 
Ristine, special assistant to the Attorney General. The investi- 
gation had to do with the grounds for annulment of the air 
mail contracts, and, it is understood, with the question of 
whether any of the companies should be proceeded against on 
the ground of civil or criminal liability. The reports are that 
the special assistant has not found a basis for proceeding 
against the lines whose contracts were annulled. 


Postmaster General Farley, in a statement explaining why 
he had annulled the contracts (see Traffic World, Feb. 17, 1934, 
p. 319) said his investigation showed that the provision in the 
law requiring award of contracts on the basis of competitive 
bidding was not carried out and that “all the present domestic 
air mail carriers secured contracts based on conspiracy or col- 
lusion, with the possible exception of the National Parks Air- 
ways, which will be given further consideration.” 

Senator Austin, of Vermont, expressed the hope in the 
Senate that the Ristine report “will be made available before 
the present session of Congress shall adjourn.” 





Bill- 
Be 


from 
the 1] 
pose 
been 
of tk 
1160 


Exer 
fron 
are 


tive: 
labe 
tran 
the 

Hov 
intr 
age 


sub: 
des: 
the 


his 
had 


eitl 
of 
tio! 
anc 
rec 
the 
arc 
pre 


th: 
ta 
a 

th 


tel 
SO! 





Yo. 10 


permit 
Henry, 


a sub- 
lefend- 
‘ion of 


stone, 
. asks 
uently 

dated 


i. S: 
be re- 
1 ship- 
, 1936. 


res of 
rders, 
equip- 
S pre- 
iIhoun 
8 per 
r the 


tor of 
ase in 
rating 
ind in 

That 
ymina- 
s been 
. since 
sureau 


favor- 
direct 
is, the 
logical 
nsions, 
of an 
spend 
ie bet- 
d been 
»como- 
ing of 
f 1935. 


Bureau 


Yepart- 
whose 
master 
ability, 
nmings 
it been 
would 
specu- 
weeks, 
Justice. 
master 
on had 
Sarl L. 
nvesti- 
the air 
‘ion of 
inst on 
re that 
eeding 


ig why 
7, 1934, 
in the 
etitive 
ymestic 
or col- 
<s Air- 


in the 
before 





March 7, 1936 





Protection of Rail Labor 


Bill- Prepared by Organized Railway Labor Goes Far 
Beyond Coordinator Act—I. C. C. Would Rule 
Economy Moves of Carriers, Individually and 
Jointly, Under Standards Fixed by Congress 


A bill designed effectively to protect railroad employes 
from suffering from economy moves of railroads that, due to 
the broad scope of the measure and the extent of control pro- 
posed, was considered as being amazing in many quarters, has 
been introduced in the Senate (S. 4174) by Chairman Wheeler, 
of the interstate commerce committee, and in the House (H. R. 
11609) by Representative Crosser, of Ohio. 

The bill embodies the demands of the Railway Labor 
Executives’ Association with respect to protecting railway labor 
from economy moves of the railroads, whether such moves 
are made by a single carrier or by two or more carriers. 

If a voluntary agreement is reached by the labor execu- 
tives and the railway executives on the question of protecting 
labor after June 16 when Title I of the emergency railroad 
transportation act will expire by limitation, it is understood, 
the Wheeler-Crosser bill may not be pushed for enactment. 
However, so far as could be ascertained when the bill was 
introduced this week, the indications for the labor and man- 
agement groups reaching an agreement were not promising. 

The Wheeler-Crosser bill is in effect organized labor’s 
substitute for the provisions of Title I of the emergency act 
designed to protect labor. The act would be administered by 
the Commission—and not by a Coordinator. 

When comment from Coordinator Eastman was sought at 
his office with respect to the bill, March 5, it was stated he 
had not read the measure. 

Any action taken or arrangements made by a carrier, 
either consolidating “its facilities independently” or with those 
of one or more carriers; pooling or consolidating traffic opera- 
tions; action reducing existing competition between railroads 
and between railroads and other agencies of transportation; 
reduction in service—all would be subject to the control of 
the Commission which in turn would have to apply the stand- 
ards of the act protecting the employes in approving or disap- 
proving actions relating to such matters. 

A special adjustment board would be created to aid the 
Commission in determining what conditions, if any, should be 
imposed when economy moves were proposed. These condi- 
tions, as specifically set forth in the bill, relate to protecting 
the employe, first, from dismissal from service; second, if dis- 
missed, by payment of compensation equal at least to a year’s 
earnings; and, in the case of employes of “advanced age,” 
permanent compensation; to payments for property losses and 
expenses of employes when place of employment is relocated 
and other financial losses. 

The provisions go much further in protecting the employe 
than the labor provisions of the emergency railroad transpor- 
tation act. One view of the bill expressed was that under it 
a railroad could not move an outside toilet without coming t6 
the Commission. The text of the bill follows: 


A Bill 


‘Yo foster and protect interstate commerce by authorizing the In- 
terstate Commerce Commission to approve or disapprove of the con- 
solidation or abandonment of carrier facilities of public service. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the term 
“earrier’’ includes any express company, sleeping-car company, car- 
rier by railroad, subject to the interstate commerce act, and any 
company which is directly or indirectly owned or controlled by or 
under common control with any carrier by railroad and which operates 
any equipment or facilities or performs any service (other than truck- 
ing service) in connection with the transportation, receipt, delivery, 
elevation, transfer in transit, refrigeration or icing, storage, and 
handling of property transported by railroad, and any receiver, trus- 
tee, or other individual or body, judicial or otherwise, when in the 
possession of the business, facilities, or service of any such ‘‘carrier:”’’ 
rrovided, however, That the term “‘‘carrier’’ shall not include any 
Street, interurban, or suburban electric railway, unless such railway 
is operating as a part of a general steam railroad system of trans- 
portation, but shall not exclude any part of the general steam railroad 
System of transportation now or hereafter operated by any other 
motive power. The Interstate Commerce Commission (which is here- 
inafter referred to as the ‘‘Commission’’) is hereby authorized and 
directed, upon complaint of any party interested, to determine, after 
hearing, whether any line operated by electric power falls within 
the terms of this proviso. 

Sec. 2. The term ‘‘commerce’’ means commerce among the several 
States or between any state, territory, or the District of Columbia, 
and any foreign nation, or between any territory or the District of 
Columbia, and any state, or between any territory and any other 
territory, or between any territory and the District of Columbia, 
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or within any territory or the District of Columbia, or between points 
in the same state but through any other state or any territory or 
the District of Columbia or any foreign nation. 

Sec. 3. The term ‘‘employe’’ as used herein includes every per- 
son in the service of a carrier (subject to its continuing authority 
to supervise and direct the manner of rendition of his service) who 
pertorms any work defined as that of an employe or subordinate 
ofticial in the orders of the Interstate Commerce Commission now in 
effect, and as the same may be amended or interpreted by orders 
hereafter entered by the Commission pursuant to the authority which 
is hereby conferred upon it to enter orders amending or interpreting 
such existing orders: Provided, however, That no occupational classi- 
fication made by order of the Interstate Commerce Commission shall 
be construed to define the crafts according to which railway employes 
may be organized by their voluntary action, nor shall the jurisdic- 
tion or powers of such employe organizations be regarded as in any 
way limited or defined by the provisions of this act or by the orders 
of the Commission. 

Sec. 4. In order to foster and protect interstate commerce through 
transportation by carriers subject to this act, it shall be the duty of 
the Commission to investigate and, after appropriate findings of fact, 
to approve or to disapprove, in accordance with the standards here- 
inafter set forth, any action taken or arrangement made by a carrier, 
either consolidating its facilities independently or with those of one 
or more other carriers, or entering into any arrangements for pool- 
ing or consolidating traffic operations, or any action which may either 
reduce existing competition between carriers or between carriers and 
other forms of transportation sevice, or may reduce the facilities of 
a carrier for performing public service, or reduce the amount of public 
service previously being performed by the carrier. The duty herein 
imposed upon the Commission and the further provisions of this act 
shail apply to any action of a carrier pending for approval, or in 
process of consummation after approval, at the time of the passage 
of this act, for which, under the provisions of the interstate commerce 
act, the approval of the Commission had been required prior to the 
passage of this act. 


Sec. 5. Before a carrier shall undertake either to enter into arrange- 
ments with one or more carriers, or to bring about a consolidation 
of facilities, establishment of joint trackage rights, pooling of traffic, 
abandonment of tracks or other facilities, or any other such action, 
individually or jointly, as. is described in section 4 of this act, it 
shall be the duty of such carrier or carriers to apply to the Com- 
mission for approval of the proposed action in conformity with any 
applicable requirements of the interstate commerce act and in ad- 
dition thereto in conformity with the requirements of this act. Such 
application shall be in the form of a petition addressed to the Com- 
mission setting forth all pertinent facts in conformity with regulations 
which the Commission is hereby authorized and directed to make, 
which facts shall include, among others, a representation concerning 
the savings to be effected, or additional costs, if any, estimated to 
result from the proposed action, with particular specification as to 
any estimated savings in labor or material costs or other costs of 
operation, and with a specific statement as to the number and classes 
of employes and amount of work performed, which will be reduced 
as the result of such proposed action, and with a specific representation 
as to the extent to which public services now being performed will be 
reduced, or facilities now available will be eliminated. 


Sec. 6. Upon the filing of such a petition, the Commission shall 
require the petitioner or petitioners to give adequate notice thereof 
to the chief executives of any states or municipalities whose inhab- 
itants may be affected, in the judgment of the Commission, by such 
proposed action through the loss or reduction of public service or 
facilities for public service, and also to the employes of any carier, 
or their authorized representatives, who may be affected in the con- 
tinuance of their employment or by changes in the character, con- 
ditions, or location of such employment. 


Sec. 7. The Commission, in determining whether or not such pro- 
posed action is in the public interest, shall apply the following 
standards, to wit: 


(1) That it is in the gublic interest to maintain available for public 
service all the facilities which can be reasonably utilized by economical 
and etticient management in the rendition of public service, and which 
will provide for the maintenance of adequate competition between car- 
riers or with other forms of transportation service to retain for the 
public the normal benefits of competition, between enterprises under 
separate ownership and control; 


(2) That it is in the public interest to maintain existing oppor- 
tunities of employment and to foster the security of employment; 
and that when it shall be necessary to promote efficiency or economy, 
to reduce the number of workers employed, or to displace employes, 
or to provide less favorable conditions of employment, it is in the 
public interest to have an appropriate provision made, either to re- 
locate such workers in employment of a comparable character, or to 
provide temporarily for their livelihood, or permanently for those of 
advanced age; 

(3) That it is in the public interest to provide, so far as possible, 
tor a reasonable security of employment or livelihood for employes 
engaged in furnishing necessary public services in order that a high 
standard of efficiency and continuity of service may be maintained in 
such occupations; and 

(4) That it is in the public interest to require the maintenance 
of just and reasonable employment relations and security of employ- 
ment and of livelihood for the employes of carriers subject to this 
act. 

Sec. 8. In order to provide for the protection and promotion of 
the public interest, as herein defined and as otherwise further defined 
in the provisions of the interstate commerce act, it shall be the duty 
of the Commission, and the Commission is hereby directed and author- 
ized either to approve of any action proposed by a carrier in a petition 
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tiled in accordance with the requirements of this act, upon express 
findings of fact to the effect that such proposed action is in the public 
interest, as herein defined and as further defined in the interstate 
commerce act, or otherwise disapprove of such proposed action unless 
the petitioner or petitioners shall agree to comply with such condi- 
tions imposed by the Commission on its approval, as will, in the 
Judgment of the Commission, protect and promote the public interest, 
as herein defined and as further defined in the interstate commerce 
act. 

Sec. 9. In order to determine what conditions, if any, should be 
imposed upon its approval, as hereinbefore provided, the Commission 
is hereby specifically directed and authorized to create, in aid of its 
execution of this act, in every instance where the interests of em- 
ployes of a carrier or carriers are involved in a petition presented to 
the Commission, in accordance with this act, a special adjustment 
board composed of one or more representatives designated by the 
employes concerned and an equal number of representatives desig- 
nated by the carrier or carriers concerned and to appoint a repre- 
sentative of the Commission, who shall be disinterested as to the 
parties and subject matter, to serve as chairman of such board. It 
shall be the duty of such a special adjustment board to conduct such 
investigations and to hold such hearings as may be necessary, in 
order to establish a record of facts upon which to base recommenda- 
tions which shall be made by such board to the Commission to pro- 
vide for the protection of the interests of the employes affected by 
any proposed action which is made the subject of a petition, as here- 
inbefore provided, in the following manner: 

(a) If the number of employes previcusly required will be re- 
duced as the result of the proposed action, provision shall be made 
either to provide (subject to the terms of agreements governing wages 
and working conditions) for those displaced comparable employment 
under no less favorable conditions as to terms and conditions of em- 
pioyment, or if such comparable employment shall not be available, 
then to provide for such employes either continuing compensation 
pending such comparable employment (amounting to not less than 
two-thirds of the compensation which he would have earned in con- 
tinuing his previous employment), or at the option of the employe 
(1) a fair and just dismissal compensation which shall equal at least 
the earnings to be anti¢ipated from one full year of continuing service, 
or (2) an adequate pension for those who are eligible for retire- 
ment under any applicable provision for the payment of such pensions. 

(b) If the employes’ place of employment is relocated, then pro- 
vision shall be made for the payment of just compensation for prop- 
erty losses and expenses imposed thereby upon such employes, which 
Shail include losses in home ownership or rentals or expenses of 
moving families and household furnishings. 

(c) Provision shall be made for compensation for, or reimburse- 
ment of, any other losses or damages subject to financial computation 
which are actually or necessarily imposed upon employes as the re- 
sult of changes in character or location of work, or which are im- 
posed in anticipation of or as direct consequence of such changes. 

Sec. 10. Upon receiving the recommendations of such a special 
adjustment board (or majority and minority recommendations in case 
of disagreement), the Commission shall, after giving due opportunity 
to those affected thereby to present objections orally or in writing, 
prescribe the conditions upon which it will approve, unless it shall 
entirely disapprove, of the plan proposed by a petitioner or petitioners 
and enter its order accordingly; which conditions, whether conform- 
ing with or modifying the recommendations of the special adjust- 
ment board, shall, in any event, be supported by appropriate findings 
of fact by the Commission, which may or may not adopt the find- 
ing or recommendations of such board either in whole or in part. 

Sec. 11. No action shall be taken by a carrier to carry out any 
plan or arrangement subject, as herein provided, to the approval of 
the Commission, without first filing an application for such approval 
and obtaining authority therefor in an order entered by the Com- 
mission in conformity with the requirements of this act. If complaint 
shail be made to Commission by an interested party alleging that 
any carrier is violating this act or any order of the Commission 
issued under the provision of this act, or is proceeding without the 
authorization of the Commission to take any such action which should 
be made the subject matter of a petition, the Commission is hereby 
directed and authorized to investigate such complaint and to enter 
an appropriate order, either requiring that a proper petition shall be 
tiled in conformity with this act, or that no action shall be taken 
of the contemplated character, or that any action already taken shall 
be rescinded, or that the complaint shall be dismissed, in accordance 
with the judgment of the Commission as to that which should be done 
by the carrier to carry out the purposes and to conform to the re- 
quirements of this act, and to any order of the Commission issued 
under the provisions of this act. 

Sec. 12. Orders of the Commission issued under this act shall be 
entorceable in the manner provided for the enforcement of orders of 
the Commission under the povisions of the interstate commerce act. 


RAIL PENSION LITIGATION 


A petition for permission to intervene has been presented 
in behalf of William S. Bailey and other employes of the At- 
lantic Coast Line in Equity No. 60397, Alton Railroad Co. et al. 
vs. Railroad Retirement Board et al., by their attorneys, R. 
Granville Curry and Frederick M. Dolan, in the Supreme Court 
of the District of Columbia, in which the railroad pension legis- 
lation is under attack. 

The petitioning men, as employes of the Atlantic Coast 
Line and subject to the private pension system of that com- 
pany, the application said, had a vital interest in, and their 
rights would be directly affected by the outcome of this suit, 
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in that they would have forced on them in the place of the 
present company pension system a compulsory pension system 
provided for in the railroad retirement act. They added that 
they would be compelled, by burdensome and unconstitutional 
exactions, to contribute to such compulsory pension system 
which the plaintiff railroads, they said, sought to have enjoined 
and declared unconstitutional. The petitioners said they sought 
like relief. 

The men said that they had been in the employ of the At- 
lantic Coast Line a number of years, the minimum length of 
service being 10 years and the maximum 31 years, and expected 
to continue in the employ of the company on and after March 1. 

These employes of the Atlantic Coast Line said that they 
filed this petition for themselves and a large number, to wit, 
over 2,000 employes, who were similarly interested, and, who, 
like them, believed that they were required, by unconstitutional 
enactment, to participate in a compulsory pension system, and 
who had contributed of their means to obtain relief in this suit. 

The men direct attention to the fact they are subject to the 
operation and benefits of the pension sysem “voluntarily 
maintained by such company without contribution by any 
employe” and that under the retirement act they will be 
compelled in support of the complsory system provided for in 
the retirement act and the taxt act (the companion piece 
legislation) to contribute by a “so-called income tax of 3.5 per 
cent on their salaries or wages, not in excess of $300 a month, 
for the year ending Feb. 28, 1937, and that Commissioner of 
Internal Revenue Helvering threatens and intends to collect 
the tax by deductions from wages and salaries, as and when 
paid. They also point out that their contributions will increase 
until it reaches approximately 7 per cent whereas under the 
company pension system they are not asked to contribute any- 
thing. Their average pay, they assert, is about $179 a month, 
ranging from $130 to about $260 a month. 


Some of the infirmities of the compulsory system, the peti- 
tion says, were set forth in a letter Coordinator Eastman wrote 
to the chairman of the Senate committee on interstate com- 
merce in which he said that although he favored special retire- 
ment and annuity legislation for the railroad industry, the 
enactment of the proposed legislation would be hasty and 
ill-conceived, leading to “further disillusion and disappointment, 
especially among railroad employes.” 


Each of the petitioners, except one, it is asserted, has one 
or more persons dependent on him for support and each carries 
insurance the average amount being approximately $8,500. It 
is asserted that it is difficult under present conditions for the 
petitioners to continue such insurance with their limited in- 
comes and heavy responsibilities and that the compulsory sys- 
tem jeopardizes the further carrying of the insurance and 
threatens the dependents with loss of protection. 


In addition the A. C. L. men assert that they “are sub- 
jected by such compulsory pension system to the staggering 
burden of contributing funds to carry, with the railroads, the 
payment of annuities arising in respect to past services as to 
which no contribution has been made under said acts.” The 
burden of such past services includes, they assert, about 50,000 
employes who were on August 29, 1935, the date of the acts, or 
since have become, 65 years of age, about 90,000 employes who 

ve already served 30 years or more with one or more rail- 
ways and a large portion of the approximately 1,000,0000 em- 
ployes, who, on August 29, had to their credit substantial 
periods of service, about 200.000 additional persons on furlough 
or leave of absence from railroads and having prior railroad 
service, and, finally, a substantial portion of more than 800,000 
ex-railway employes on August 29, 1935, whose past services 
would be considered, if such persons, at any time and for any 
period, had been, or should be reemployed by any railroad 
after August 29. 

The men also point out that under the compulsory system, 
while forced to contribute for a number of years, they will not 
be entitled to any return, or any benefit whatever, unless the 
petitioner lives to be 65, or has 30 years of railroad service 
and then is disabled or survives to age 51. They also point 
out that even at age 51 after 30 years of service, the annuity 
on voluntary retirement would be of little value to a petitioner 
because of the provision of the law by which annuities pay- 
able before age 65 is reduced one-fifteenth for each year that 
the employe is less than such age at the time of the first annuity 
payment, and thus the petitioner at age 51 would receive only 
one-fifteenth of the maximum annuity payable at age 65. 

Judge Adkins, of the Supreme Court of the District of 
Columbia, March 5, overruled the motion of the Railroad Re- 
tirement Board to be dismissed as a party to the case brought 
by the railroads attacking the validity of the rail pension legis- 
ation. 

The court granted the motion of the employes of the At- 
lantic Coast Line to intervene in the case. 
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RAILROAD EARNINGS 


The net railway operating income of the Class I railroads 
in January, 1936, amounted to $35,764,748, which for that 
month, was at the annual rate of return of 2.52 per cent on 
their property investment, according to reports filed by the 
carriers with the Bureau of Railway Economics of the Asso- 
ciation of American Railroads. In January, 1935, their net 
railway operating income amounted to $21,934,645 or 1.54 per 
cent on their property investment, according to the bureau, 
which adds: 


Property investment is the value of road and equipment as shown 
by the books of the railways including materials, supplies and cash. 
the net railway operating income is what is left after the payment 
of operating expenses, taxes and equipment rentals but before interest 
and other fixed charges are paid. 

This compilation as to earnings in January is based on reports 
trom 140 Class I railroads representing a total mileage of 237,076 miles. 

Gross operating revenues for the month of January amounted to 
$2YY,U98,677, compared with $264,196,972 in January, 1935, or an in- 
crease Of 13.2 per cent. Operating expenses in January this year 
totaled $231,778,646, compared with $212,402,473 in the same month 
last year or an increase of 9.1 per cent. 

Class I railroads in January paid $21,529,301 in taxes, an increase 
of $1,672,194 or 8.4 per cent above the same month last year. 

thirty-four Class I railroads operated at a deficit in January, of 
which 9 were in the eastern, 9 in the southern and 16 in the western 
district. 

Eastern District 


‘he net railway operating income of the Class I railroads in the 
eastern district in January was $24,729,559, which was at the annual 
rate of return of 3.64 per cent on their property investment. For 
the same month in 1935 their net railway operating income was 
$19,982,569, or 2.94 per cent on their property investment. Gross 
operating revenues of the Class I railroads in the eastern district in 
January totaled $155,870,282, an increase of 11.1 per cent above the 
corresponding period the year before, while operating expenses totaled 
$115,474,312, an increase of 9.4 per cent above the same period in 
1¥3>. 

Southern District 


Class I railroads in the southern district in January had a net 
railway operating income of $4,712,649, which was at the annual rate 
of return of 1.94 per cent on their property investment. For the same 
month in 1935 their net railway operating income amounted to $2,756,- 
U81, which was at the annual rate of return of 1.12 per cent. Gross 
operating revenues of the Class I railroads in the southern district 
in January totaled $39,226,702, an increase of 14.2 per cent above 
the same month in 1935, while operating expenses totaled $30,772,070, 
which was an increase of 8.7 per cent above January last year. 


Western District 


The net railway operating income of the Class I railroads in the 
western district in January was $6,322,540, which was at the annual 
rate of return of 1.27 per cent. In January, 1935, the same carriers 
had a net railway operating deficit of $804,005. Gross operating reve- 
nues of the Class I railroads in the western district totaled $104,001,693, 
an increase of 16.1 per cent above January, 1935, while operating ex- 
penses totaled $85,532,264, an increase of 8.9 per cent compared with 
the same month last year. 


Class | Railroads, United States, Month of January 


% In- 

1936 1935 crease 

Total operating revenues.............. $299,098,677 $264,196,972 13.2 

otal operating expenses ............ 231,778,646 212,402,473 9.1 

hy Sa er eee Seer eer Penne 21,529,301 19,857,107 8.4 

Net railway operating income ........ 35,764,748 21,934,645 63.1 

Operating ratio—per cent ............ 77.49 80.40 ene 
Rate of return on property investment 2.52 1.54 


GOVERNMENT OWNERSHIP BILLS 


The Traffic World Washington Bureau 


Legislation providing for government ownership of rail- 
roads will not be urged at this session of Congress, says Sena- 
tor Wheeler, of Montana, chairman of the Senate interstate 
commerce committee, who, on April 15, 1935, introduced a 
government ownership bill, S. 2573, prepared at his request, 
by Coordinator Eastman and his counsel, Leslie Craven. 


Chairman Wheeler was asked what his plans were with 
respect to his government ownership bill. i 

“There will be no hearings held on the bill at this session 
of Congress,” said he. “There is no chance of getting the bill 
passed at this session.” 


“T am not advocating passage of a government ownership 
bill,” said Coordinator Eastman when asked about the legis- 
lative outlook for action on such a measure. 

He added he had no comment as to the legislative situa- 
tion. 

In his recent report, which was transmitted to Congress, 
the Coordinator said that, in his report last year, the conclusion 
was reached that conditions “are not clearly propitious for 
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public ownership” and that no reason had since developed for 
reaching a different conclusion. 

Congressional leaders are making an effort to bring the 
present session of Congress to a close as soon as possible. The 
general view is that such a controversial measure as one pro- 
viding for government ownership of railroads could not get 
far between now and the end of the session, even if an effort 
were made to set the legislative mill grinding on it. 

Organized railroad labor has a bureau in Washington that 
is at work disseminating matter favorable to government own- 
ership of the railroads. 

In addition to the Wheeler bill, there are pending in Con- 
gress its companion bill in the House, H. R. 7541, introduced 
by Representative Maverick, of Texas, April 16, 1935, and H. R. 
10595, introduced in the House January 24, 1936, by Repre- 
sentative Lundeen, of Minnesota. The latter measure is sub- 
stantially the same as the Wheeler bill. The bills in the House 
have been pending before the committee on interstate and 
foreign commerce and no action has been taken on them. 

The Wheeler bill, which reflects the views of Coordinator 
Eastman as to how the government should acquire and operate 
the railroads, if and when such a policy should be decided on, 
provides for the creation of a corporation to be known as 
“United States Railways” and its acquisition of the property 
of the railroads, either by consolidation of the present com- 
panies with the federal corporation and an exchange of their 
respective securities, or by use of eminent domain and a pay- 
ment for the property in debentures of the United States Rail- 
ways guaranteed by the government. 

There are provisions in the bill intended to give effect 
to a purpose to prevent politics influencing the operation of the 
railroads by the government corporation. The management 
would be vested in five trustees, each of whose salary would 
be $20,000 a year. The bill provides that no political test or 
qualification shall be permitted or considered, but all appoint- 
ments, promotions, demotions or dismissals “shall be made on 
the basis of merit and efficiency.” There would also be a rail- 
road advisory council of twenty-four members, to be appointed 
by the President and representing labor, and the various indus- 
tries and professions. 

Rates of the United States Railways would be subject to 
regulation by the Interstate Commerce Commission. Under 
the bill, according to Senator Wheeler, there would be no im- 
portant disturbance of the present system of state taxation 
of railroad property or the handling of labor problems. 

Coordinator Eastman, in his first report to the Commis- 
sion, transmitted to the President and Congress January 20, 
1934, made the statement that, theoretically and logically, pub- 
lic ownership and operation “meets the known ills of the pres- 
ent situation better than any other remedy.” Nevertheless, 
said the Coordinator, in his report of January 30, 1935, present 
resort to public ownership as the remedy for the railroad 
problem was not recommended, for these reasons: 

This is for the principal reason that the country is not now finan- 
cially in a condition to stand the strain of an acquisition of these great 
properties, imposing burdens which cannot be definitely foreseen and 
might well, in present circumstances, be disproportionately severe. 
The danger would be enhanced by the fact that there would be a 
comparatively long period before the new system could be got into 
smoothly running order, and by the further fact that the railroad in- 
dustry is now in a stage of accelerated evolution. This is true, indeed, 
of the entire transportation industry, and it is at least questionable 
whether the railroads alkene could well be nationalized without includ- 
ing other forms of transport to some considerable extent. 


ROLLING STOCK ADDITIONS 


Class I railroads on February 1 had 11,365 new freight 
cars on order, according to reports received by the Associa- 
tion of American Railroads. New freight cars on order on 
February 1, 1935, totaled 818, while on the same day in 1934 
there were 732. 

New steam locomotives on order on Februarv 1 this year 
totaled five, the same number as on February 1, 1935. Only 
one new steam locomotive was on order on February 1, 1934. 
New electric locomotives on order on February 1 this year 
totaled 13 compared with 80 on the same day last year, but 
no reports are available as to the number on February 1 two 
years ago. 

New freight cars installed in service in January this year 
totaled 1,158 compared with 216 in the same month last year, 
and two in the same month two years ago. 

One new steam locomotive was installed in January this 
year compared with five in the same month in 1935, but none 
in the same month in 1934. No new electric locomotives were 
placed in service in January, 1936. In January last year there 
were 10. 

Freight cars and locomotives leased or otherwise acquired 
are not included in the above figures. 
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@ Mrs. Brown gives her grocer credit for the fresh vege- 
tables, the juicy ripe fruits that he delivers daily. But it’s 
speedy Erie freight service that makes possible that “just 
right” flavor. 


That’s why the Erie carries more Western fruits and vege- 
tables to New York and New England markets than any 
other railroad. Fast delivery means better food; better food 
means higher prices. And although the grocer gets the 
credit—Erie shippers get more cash. 


No matter what you ship, Erie speed will bring you closer 


to your markets, cut your shipping costs. Call an Erie 
representative. 














































































































ene 


Cr a ee ee ee 


% REE IY PL I pa cme es ERTS Pk 


SR ~ = - 
DTP, AES ORCL A TILES APOE 


EET AE TELE: 


Se RT 


Ete PGP RI CIO OE AT 
: 


wescowes 5 ore ee 


ie 


ae 


Pee tw SER LIE TF =: nie 








soe Ea EE ES 
- ~ a te 


PAGE 438 





WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Department of Commerce on freight agreements filed pursuant 
to the provisions of section 15 of the shipping act, 1916, as 
amended: 

Agreements Approved 

Agreement No. 4839 between Canadian Government Merchant Ma- 
rine, Limited (Canadian National Steamships) and Bull Insular Line, 
Inc., providing for the transportation of Mother of Pearl Shells under 
through bills of lading from Australian ports to Puerto Rican ports, 
with transhipment at New York. 

Agreement No. 4847 between Luckenbach Steamship Company, Inc., 
and United States Navigation Company, Inc., providing for the trans- 
portation of canned goods and dried fruit under through bills of lad- 
ing from United States Pacific coast ports to Hamburg, Germany, 
with transhipment at New York. 

Agreement No. 4868 between Nippon Yusen Kaisha and (Quaker 
Line) Pacific-Atlantic Steamship Company, providing for the trans- 
portation of cargo under through bills of lading from/or via China, 
Japan, Manchukuo, Philippine Islands and Hongkong to United States 
Atlantic coast ports, with transhipment at Portland, Seattle, Tacoma, 
Los Angeles Harbor or San Francisco. 

Agreement No. 4875 between Red Star Linie, G. m. b. H. and Dol- 
lar Steamship Lines, Inc., Ltd., providing for the transportation of 
cargo under through bills of lading from Antwerp to Los Angeles and 
San Francisco, with transhipment at New York. 

Agreement No. 4898 between American-Hawaiian Steamship Com- 
pany and Red Star Linie, G. m. b. H., providing for the transportation 
of cargo under through bills of lading from United States Pacific 
coast ports to Antwerp, with transhipment at New York. 

Agreement No. 4899 between Red Star Linie, G. m. b. H. and Amer- 
ican-Hawaiian Steamship Company, providing for the transportation of 
cargo under through bills of lading from Antwerp to United States 
Pacific coast ports, with transhipment at New York. 

Agreement No. 4906 between Gulf Pacific Mail Line, Ltd., and 
Trans-Atlantic Steamship Company, Ltd., providing for the transpor- 
tation of cargo under through bills of lading from United States Gulf 
of Mexico ports to Australia and New Zealand, with transhipment at 
Los Angeles Harbor or San Francisco. 

Agreement No. 4912 between Union Steam Ship Co. of New Zealand, 
Ltd., Canadian Pacific Railway Company, Border Line Transportation 
Company, and Luckenbach Steamship Company, Inc., providing for 
the transportation of cargo under through bills of lading from Australia, 
Tasmania, New Zealand and Fiji Islands to United States Atlantic 
coast ports, with transhipment at Vancouver and Seattle. 

Agreement No. 4914 between Canadian Australasian Line, Ltd., 
Canadian Pacific Railway Company, Border Line Transportation Com- 
pany, and Luckenbach Steamship Company, Inc., providing for the 
transportation of cargo under through bills of lading from Australia, 
Tasmania, New Zealand and Fiji Islands to United States Atlantic coast 
ports, with transhipment at Vancouver and Seattle. 

Agreement No. 4915 between Canadian Australasian Line, Ltd., 
Canadian Pacific Railway Company, Border Line Transportation Com- 
pany and ‘Luckenbach Gulf Steamship Company, Inc., providing for 
the transportation of cargo under through bills of lading from Aus- 
tralia, Tasmania, New Zealand and Fiji Islands to United States Gulf 
of Mexico ports, with transhipment at Vancouver and Seattle. 

Agreement No. 4923 between Ellerman and Bucknall Steamship 
Company, Ltd., Andrew Weir & Company and Pan-Atlantic Steamship 
Corporation, providing for the transportation of cargo under through 
bills of lading from India, Colombo, Aden, Red Sea ports and Port 
Said to Mobile, New Orleans and Panama City, with transhipment at 
Boston, New York or Philadelphia. 

Agreement No. 4924 between Ellerman & Bucknall Steamship Com- 
pany, Ltd. (American & Manchurian Line) and Pan-Atlantic Steam- 
ship Corporation, providing for the transportation of cargo under 
through bills of lading from China, Philippine Islands, Dutch East 
Indies, Straits Settlements, Colombo, Aden, Red Sea ports and Port 
Said to Mobile, New Orleans and Panama City, with transhipment 
at Boston, New York or Philadelphia. 

Agreement No. 4927 between American-Hawaiian Steamship Com- 
pany and Arnold Bernstein Schiffahrtsgesellschaft, m. b. H., provid- 
ing for the transportation of cargo under through bills of lading 
from United States Pacific coast ports to Antwerp, with tranship- 
ment to New York. 

Agreement No. 4928 between Arnold Bernstein Schiffahrtsgesell- 
schaft, m. b. H. and American Hawaiian Steamship Company, provid- 
ing for the transportation of cargo under through bills of lading from 
Antwerp to specified United States Pacific coast ports, with tranship- 
ment at New York. 

Agreement No. 4229-1 between States Steamship Company (Cali- 
fornia-Eastern Line) and Union Steam Ship Co., of New Zealand, Ltd., 
modifying agreement numbered 4229, to provide that the proportion 
of the through rate to accrue to the Union Steam Ship Co. of New 
Zealand shall be not less than $5 per forty cubic feet. 

Agreement No. 4669 between Ellerman & Bucknall Steamship Com- 
pany, Ltd. (American & Manchurian Line) and The Bull Steamship 
Line, providing for the transportation of cargo under through bills 
of lading from China, Philippine Islands, Dutch East Indies, Straits 
Settlements, Port Sudan, Aden and Port Said to Corpus Christi, Beau- 
mont and Lake Charles with transhipment at Baltimore. 

Agreement No. 4747 between Booth Steamship Company, Ltd., and 
Luckenbach Steamship Company, Inc., providing for the transporta- 
tion of Tucum kernels. and/or Babassu kernels under through Dills 
of lading from Para, Maranham, Parnahyba, Ceara and Camocim, 


South America, to United States Pacific coast ports, with tranship- 
ment at New York. 
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Agreement No. 4852 between Dollar Steamship Lines, Inc., Ltd., 
and The New York and Porto Rico Steamship Company, providing for 
the transportation of specified commodities under through bills of 
lading from United States Pacific coast ports to ports in Puerto Rico 
and the Dominican Republic, with transhipment at New York. 

Agreement No. 4918 between Sudden & Christenson (Arrow Line), 
The Oceanic Steamship Company and Oceanic and Oriental Navigation 
Company, providing for the transportation of cargo under through 
bills of lading from United States Atlantic coast ports to ports in the 
Fiji Islands, New Zealand and Australia, with transhipment at San 
Francisco or Los Angeles Harbor. 

Agreement No. 4758, between American-Hawaiian Steamship Com- 
pany and Williams Steamship Corporation, providing for the trans- 
portation of cargo under through bills of lading between United States 
Atlantic Coast ports and United States Pacific Coast ports, with 
transhipment at Los Angeles Harbor or San Francisco. 

Agreement No. 4759, between Williams Steamship Corporation and 
American-Hawaiian Steamship Company, providing for the transporta- 
tion of cargo under through bills of lading between United States 
Atlantic Coast ports and United States Pacific Coast Ports, with 
transhipment at San Francisco. 

Agreement No. 4871, between Swayne and Hoyt, Ltd., managing 
owners (Gulf Pacific Line), and Freighters, Inc., providing for the 
transportation of cargo under through bills of lading from United 
States Gulf ports to Sacramento and Stockton, Calif., with tranship- 
ment at San Francisco. 

Agreement No. 4872, between Gulf Pacific Mail Line, Ltd., and 
Freighters, Inc., providing for the transportation of cargo under 
through bills of lading from United States Gulf ports to Sacramento 
and Stockton, Calif., with transhipment at San Francisco. 

Agreement No. 4886, between Seas Shipping Company, Inc. (Robin 
Line), and Panama Mail Steamship Company (Grace Line), providing 
tor the transportation of cargo under through bills of lading from 
Cape Town, Port Elizabeth, East London, Port Natal, and Mossel 
Bay, Union of South Africa; Lourenco Marques, Beira, Port Amelia, 
Mozambiaue, Angoche, Quilimane, Chinde, and Inhambane, Portuguese 
East Africa; Dar-es-Salaam, Zanzibar, Tanga, Lindi, Mikindani, Kis- 
were, Pangani, and Kilwa, Tanganyika territory; Mombasa, Malandi, 
and Lamu, Kenya Colony, to United States Pacific Coast ports, with 
transhipment at New York. 

Agreement No. 4910, between Williams Steamship Corporation. The 
Oceanic Steamship Company, and Oceanic and Oriental Navigation 
Company, providing for the transportation of cargo under through 
bills of lading from United States Atlantic Coast ports to ports in the 
Fiji Islands, New Zealand, and Australia, with transhipment at San 
Francisco or Los Angeles Harbor. 

Agreement No. 4925, between Panama Mail Steamship Company 
(Grace Line), The Oceanic Steamship Company, and Oceanic and Ori- 
ental Navigation Company, providing for the transportation of cargo 
under through bills of lading from United States Atlantic Coast ports 
to ports in the Fiji Islands, New Zealand, and Australia, with tranship- 
ment at San Francisco or Los Angeles Harbor. 

Agreement No. 4929, between Nelson Steamship Company, The 
Oceanic Steamship Company, and Oceanic and Oriental Navigation 
Company providing for the transportation of cargo under through 
bills of lading from United States Atlantic Coast ports to ports in the 
Fiji Islands, New Zealand, and Australia, with transhipment at Sap 
Francisco or Los Angeles Harbor. 

Agreement No. 4931, between States Steamship Company (Cali- 
tornia-Kastern Line), The Oceanic Steamship Company, and Oceanic 
and Oriental Navigation Company, providing for the transportation of 
cargo under through bills of lading from United States Atlantic Coast 
ports to ports in the Fiji Islands, New Zealand, and Australia, with 
transhipment at San Francisco or Los Angeles Harbor. 

Agreement No. 4946, between The Border Line Transportation 
Company and Swayne & Hoyt, Ltd., providing for the through trans- 
portation of newsprint paper from Powell River, B. C., to Corpus 
Chfisti, with transhipment at Seattle. 


Agreement No. 4947, between The Border Line Transportation 
,Company and Gulf Pacific Mail Line, Ltd., providing for the through 
transportation of newsprint paper from Powell River, B. C., to Corpus 
Christi, with transhipment at Seattle. 


Agreement No. 4849, between Kawasaki Kisen Kabushiki Kaisha 
and Mooremack Gulf Lines, Inc., providing for the transportation of 
cargo under through bills of lading from ports in Japan to New 
Orleans and Houston, with transhipment at Baltimore or Philadelphia. 

Agreement No. 4889, between Gulf Pacific Mail Line, Ltd., and 
A. F. Klaveness & Company A/S providing for the transportation of 
cargo under through bills of lading from United States Gulf ports to 
ports in the Straits Settlements, with transhipment at Los Angeles 
Harbor and/or San Francisco. 


Agreement No. 4890, between Gulf Pacific Mail Line, Ltd., and 
A. F. Klaveness & Company A/S, providing for the transportation of 
eargo under through bills of lading from United States Gulf ports 
to ports in the Dutch East Indies, with transhipment at Los Angeles 
Harbor and/or San Francisco. 

Agreement No. 4891, between Gulf Pacific Mail Line, Ltd., and 
A. F. Klaveness & Company A/S, providing for the transportation 
of cargo under through bills of lading from United States Gulf ports 
to ports in China, with transhipment at Los Angeles Harbor and/or 
San Francisco. 

Agreement No. 4895, between Gulf Pacific Mail Line, Ltd., The 
Oceanic Steamship Company, and Matson Navigation Company, pro- 
viding for the transportation of cargo under through bills of lading 
from United States Gulf ports to ports in the Hawaiian Islands, with 
transhipment at Los Angeles Harbor or San Francisco. 

Agreement No. 4922, between Gulf Pacific Mail Line, Ltd., and 
United Steam Ship Company of New Zealand, Ltd., providing for 
the transportation of cargo under through bills of lading from United 
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States Gulf ports to Australia and New Zealand, with transhipment 
at Los Angeles Harbor or San Francisco. 

Conference Agreement No. 140-A, between Vogemann-Gourdriaan 
Co., Inc., and Compagnie Generale Transatlantique, Waterman Steam- 
ship Corporation, Norddeutscher Lloyd, and other member lines of 
the Gulf-French Atlantic Hamburg Range Freight Conference, records 
agreement of Vogemann-Goudriaan Co., Inc., not to transport hard- 
woods or hardwood products on any vessels which it may operate or 
for which it may act as agent in the trade covered by the agreement 
of the Gulf-Freibh Atlantic Hamburg Range Freight Conference. 

Conference Agreement No. 66-9, records agreement of Dollar Steam- 
ship Lines, Inc., Ltd., The Bank Line, Ltd., Nippon Yusen Kaisha 
and other member lines of the Associated Steamship Lines Conference 
of Manila, operating services to the United States, Atlantic and Gulf 
ports, providing for the declaration by the parties of all vessels to 
be used in transportation of sugar from the Philippine Islands to the 
United States Atlantic and Gulf ports for the period ending October 
31, 1936. 

Agreement No. 4490-3, between American Diamond Lines, Inc., 
Canadian Pacific Steamships, Ltd., Norddeutscher Lloyd, United States 
Lines Company et al., records the agreement of the member lines of 
the North Atlantic Continental Freight Conference to permit Arnold 
Bernstein Schiffahrtsgesellschaft m.b.H. to apply Rotterdam-Amster- 
dam rates 6n shipments of unboxed automobiles, chassis, and trucks 
on wheels destined to these ports moving on through bills of lading 
via Antwerp. 

Agreements Canceled 


Arrangement between Nippon Yusen Kaisha and Quaker Line 
included in Agreement No. 912, as amended, which provides for the 
transportation of cargo under through bills of lading from ports in 
the Far East and Orient to New York, Albany, Philadelphia, Norfolk, 
Baltimore, Boston, and Portland, Me., with transhipment at Los 
Angeles Harbor, San Francisco, Portland, Ore., and Seattle. 

Agreement No. 1345, between Royal Netherlands Steamship Com- 
pany and the Panama Pacific Line, providing for the transportation 
of coffee in bags from Maracaibo to San Francisco, Los Angeles, and 
San Diego, with transhipment at New York. 

Agreement No. 1731, between American-Hawaiian Steamship Com- 
pany and Edward P. Farley and Morton L. Fearey, trustees of Mun- 
son Steamship Line, providing for the transportation of cargo under 
through bills of lading from United States Pacific Coast ports to 
Nassau, with transhipment at New York. 

Agreement between Gulf Pacific Mail Line, Ltd., and Los Angeles 
Steamship Company, and the arrangement between Gulf Pacifié Mail 
Line, Ltd., and California Steamship Company, included in Agree- 
ment No. 2626, which provides for the transportation of cargo under 
through bills of lading from San Diego to United States Gulf ports, 
with transhipment at Los Angeles. 

Arrangement between Luckenbach Gulf Steamship Company, Inc., 
and Los Angeles Steamship Company, and the arrangement between 
Luckenbach Gulf Steamship Company, Inc., and California Steamship 
Company included in Agreement No. 2758, which provides for the 
transportation of cargo under through bills of lading from San 
Diego to United States Gulf ports with transhipment at Los Angeles 
Harbor. 

Agreement No. 1916, as amended, between Dollar Steamship Lines, 
Inc., Ltd., and The New York and Porto Rico Steamship Company, 
which will be superseded by agreement numbered 4852. 

Agreement No. 3292, between Sudden & Christenson (Arrow Line), 
‘rhe Oceanic Steamship Company, and Oceanic and Orinetal Navigation 
Company, which will be superseded by agreement numbered 4918. 

Agreement No. 1115, as amended, between Williams Steamship Cor- 
poration and Oceanic and Oriental Navigation Company, which will be 
superseded by agreement numbered 4910. 

Agreement No. 2535, between Williams Steamship Corporation and 
‘he Oceanic Steamship Company, which will be superseded by agr¢e- 
ment numbered 4910. 

Agreement No. 2082, as amended, between Panama Mail Steamship 
Company, The Oceanic Steamship Company, and Oceanic and Oriental 
Navigation Company, which will be superseded by agreement numbered 
4925. 

Agreement No. 937, as amended, between Nelson Steamship Com- 
pany and Oceanic and Orinefal Navigation Company, which will be 
superseded by agreement numbered 4929. 

Agreement No. 2533, between Nelson Steamship Company, and 
The Oceanic Steamship Company, which will be superseded by agree- 
ment numbered 4929. 

Agreement No. 4139, between States Steamship Company (Cali- 
fornia-Eastern Line), The Oceanic Steamship Company, and Oceanic 
adn Oriental Navigation Company, which will be superseded by agree- 
ment numbered 4931. 


PANAMA CANAL TOLLS BILL 


The Senate debated this week the Gore bill, S. 2288, pro- 
viding for the measurement of vessels using the Panama Canal 
(see Traffic World, Feb. 29, p. 394). The proposed legislation 
is desired by the Panama Canal administration on the ground 
that it will make for fair and equitable assessment of tolls on 
vessels ‘transiting the canal. Opponents of the measure claim 
it will impose increased toll burdens on American vessels. 

By a majority of one vote the Senate adopted an amend- 
ment to the Gore bill providing only for an investigation of the 
question of revision of the basis for collecting tolls. Senator 
Gore then moved that the bill be indefinitely postponed, but 
later withdrew the motion when Senator Minton, of Indiana, 
moved that the vote by which the amendment was adopted be 
reconsidered. The Minton motion was pending when the 
Senate adjourned until Monday. 
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Water Carrier Regulation 


House Merchant Marine Committee Resumes Hearings 
on Eastman Bill—Talk Heard That Action Will 
Be Sought to Prevent Passage of Long- 
and-Short-Haul Bill 


A definite connection between resumption March 2 of hear- 
ings on the Eastman water carrier regulation bill, which forms 
a part of the Coordinator’s legislative program, by the House 
committee on merchant marine and fisheries, and the Petten- 
gill long-and-short-haul bill was seen this week. 

Indications were that a movement was under way to 
push the water carrier regulation bill to enactment as a means 
of blocking passage of the Pettengill bill. The argument was 
being made that, if the water carriers were regulated by the 
Commission, it would not be necessary to eliminate the long- 
and-short-haul clause from the fourth section of the interstate 
commerce act. 

The Pettengill bill, with a preferred legislative status in 
the House under a special rule for its consideration granted 
by the committee on rules, is now in “danger” of being passed, 
in the view of opponents. One assertion going the rounds is 
that, if the water carrier regulation bill had been put through 
at the last session of Congress, the Pettengill bill might be 
blocked at this session. 

Reference to the Pettengill bill was made by Coordinator 
Eastman, who appeared before the merchant marine com- 
mittee, March 2, in support of the water bill as reported by 
the Senate interstate commerce committee with several 
amendments. 

Mr. Eastman had made the statement that there was 
complete regulation of the railroads and the motor carriers 
and that the “circle” should be completed by placing the wa- 
ter lines under regulation. 

There was need for regulation of the water carriers be- 
cause of conditions within the industry itself. Regulation also 
was needed because of the attitude of the railroads, said he, 
that if the water lines were not to be regulated they wanted 
to be relieved of regulation in certain respects. An illustra- 
tion of that, said he, was in the demand of the rail lines for 
repeal of the long-and-short-haul clause. 


The bill before the House merchant marine committee is 
H. R. 5379, the original Eastman bill. The companion meas- 
ure, S. 1632, was substantially revised by the Senate interstate 
commerce committee and favorably reported to the Senate at 
the last session of Congress. Numerous changes in the original 
bill, H. R. 5379, have been suggested by Mr. Eastman, and 
he now supports the bill as it was reported by the Senate 
interstate commerce committee though he takes the position, 
for instance, that the provisions that were deleted from that 
bill providing for regulation of wharfingers should be con- 
sidered in a separate measure. 


The major amendments made by the Senate committee 
in S. 1632 were designed to meet principal objections which 
the committee felt had merit, said the Coordinator. One of 
the major changes was the revision of the provisions giving 
the Commission control over contract carriers. The Senate 
bill now provided for only such control as to protect common 
carriers from unfair contract carrier competition, said he. 
The Commission would have the authority to exclude contract 
operations which have little relation to common carrier opera- 
tions. Under such exemption power, said he, the bulk car- 
riage operations on the Great Lakes, for instance, and coast- 
wise and some inland water ojl transportation would be ex- 
cluded from regulation. He believed this amendment to be 
entirely proper. 

The Coordinator also referred to the elimination of the 
commodities clause from the Senate bill. He thought that 
was proper though he thought the original bill also was proper, 
but that the matter could be brought up again later. e re- 
ferred also to the elimination of the wharfinger provisions. 

Another major change made by the Senate committee 
to which the Coordinator referred related to the original pro- 
visions regulating carriers in foreign trade. The Senate com- 
mittee simply provided that the existing power of regulation 
as carried in the shipping acts should be transferred to the 
Commission and that no additional power of regulation should 
be created. Mr. Eastman agreed with that change. He had 
— made a particular study of that phase of the matter, 
said he. 


Serving “Inner” Ports 
Since the bill, that is the Senate bill, had been before the 


Senate, Mr. Eastman said he had had his staff go over it and 
that as a result he was proposing a number of minor per- 
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fecting amendments and two amendments he classified as 
major. These amendments, one relating to domestic commerce 
and the other to foreign commerce, have the same objective— 
to prevent steamship conferences entering into agreements for- 
bidding individual lines to serve such “inner” ports as Stockton 
and Sacramento, Calif., for instance, at the same rates charged 
at the nearest port regularly served by the steamship line 
calling at the “inner” ports. As to this subject and false bill- 
ing the Coordinator said: 


These amendments, one relating to interstate commerce and the 
other to foreign commerce, are desired particularly by the ‘‘inner’’ 
ports in California, like Stockton or Sacramento. They fear a con- 
spiracy to prevent steamship companies from serving these ports at 
the same rates as are accorded San Francisco. Whether or not they 
ought to have the same rates, there is no reason why a conspiracy 
or coercion preventing such service should not be made unlawful, 
leaving the matter to regulation by the Commission. The amendments 
safeguard such jurisdiction. A somewhat similar but more stringent 
provision is found in section 2 of the intercoastal shipping act, 1933, 
but the Secretary of Commerce recommends its repeal in his last an- 
nual report. 

I am also informed that carriers in the foreign trade field and 
the Shipping Board Bureau have both worked for a number of years 
to secure a definite prohibition against misclassifications and other 
false statements of shippers. A bill to correct this situation (S. 3467) 
passed the Senate recently and seems likely to pass the House. Its 
progress should be watched and if it is enacted, it should probably be 
incorporated in S. 1632. 


Separate Water Bureau 


Mr. Eastman spoke briefly of the setting up by the Com- 
mission of a separate bureau to regulate motor carriers as 
an indication as to what the Commission would do if Congress 
passed the water carrier regulation bill—in other words, that 
a water carrier bureau would be set up to regulate the water 
lines. 

The Coordinator emphasized that the motor carrier bureau 
was entirely disconnected with the other bureaus of the Com- 
mission that had had much to do with rail regulation. The 
point he made was that the intention was to regulate the 
motor and water carriers in accordance with the conditions 
obtaining in those industries and not in accordance with rail 
transportation conditions. 


The testimony of Mr. Eastman was supplementary to that 
given by him before the committee last May when he went 
into the entire subject of water carrier regulation. 


Representative Mansfield, of Texas, chairman of the com- 
mittee on rivers and harbors, said the water rate on a bale 
of cotton, from Texas ports to New England was $1.75 while 
the rail charge amounted to $7.70 a bale. He wanted to 
know whether regulation of the water lines by the Commis- 
sion would bring up the water charge substantially. Mr. East- 
man said he saw no reason why it should unless there was a 
cutthroat competitive situation among the water carriers them- 
selves the correction of which would increase their rates. 


Position of |. C. C. 


Commissioner McManamy, chairman of the Commission’s 
legislative committee, pointed out he had appeared before the 
committee May 7 last year in support of H. R. 5379 at the 
direction of the Commission. The commissioner in effect said 
the Commission was in agreement with the Coordinator as 
to the water carrier bill and the proposal to make a separate 
measure of the wharfinfer matter. On the general subject of 
regulation of water lines he said: 


At the present time the federal regulatory authority over water 
carriers is divided and incomplete. The Interstate Commerce Com- 
mission has jurisdiction over joint rates, fares, and charges for inter- 
State transportation partly by railroad and partly by water, together 
with the divisions of such rates, fares, and charges as between the 
respective carriers. It also has complete jurisdiction over all the in- 
terstate rates, fares, and charges of water lines which are owned or 
controlled by railroads, including those for port-to-port service. The 
principal railroad-owned water lines are the New England Steam- 
ship Company, which is controlled by the New York, New Haven & 
Hartford Railroad Company; the Ocean Steamship Company of Sa- 
vannah, controlled by the Central of Georgia Railway; and the Morgan 
Line of the Southern Pacific Company. The Commission has no juris- 
diction over the port-to-port rates, fares, and charges of other steam- 
ship lines which are not controlled by railroads. 


‘the Shipping Board Bureau of the Department of Commerce 
has rather complete jurisdiction over the intercoastal rates, fares, 
and charges between the Atlantic or Gulf and Pacific ports. It also 
has jurisdiction not so complete over the coastwise rates, fares, and 
charges between ports on the same coast together with those on 
the Great Lakes. But it has no jurisdiction over the carriers on 
the inland waterways such as the Mississippi River and its tribu- 
taries. Those carriers are subject only to the jurisdiction of the 
interstate Commerce Commission over joint rates, fares, and charges 
with the railroads. 

‘the Commission is handicapped in the exercise of the jurisdic- 
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tion now possessed by its lack of complete jurisdiction over the water 
carriers. For example, joint rates, fares, and charges for rail-water 
transportation may be defeated and become a dead letter by reason 
of changes in the port-to-port rates not subject to our jurisdiction. 
There is also a great deal of competition between the water carriers 
and the railroads, whose interstate rates, fares, and charges are sub- 
ject to the exclusive jurisdiction of the Commission, but that juris- 
diction is circumscribed by the lack of jurisdiction over the competing 
water carriers. 

The laws under which the Interstate Commerce Commission and 
the Shipping Board Bureau of the Department of Commerce operate 
differ in many respects, and this tends to prevent uniformity of regu- 
lation. The authority of neither is complete, and independent regula- 
tion by different bodies is not conducive to harmony of action. 

The proposed bill will give complete jurisdiction to one regulatory 
body and permit the unified regulation of the rail and water carriers, 
which in our opinion will be in the public interest. 


Lake Lines for Bill 


Enactment of the Senate bill was urged by H. S. Noble, 
president of the Great Lakes Transit Corporation, speaking 
for the common carrier package and passenger lines on the 
Great Lakes; A. R. Sheff, of the Minnesota-Atlantic Transit 
Company, also speaking for a group of lines, and L. W. Pat- 
terson, of the Detroit & Cleveland Navigation Company, who 
subscribed to statements made by the two preceding witnesses 
and explained conditions confronted by his company that 
made regulation by the Commission desirable. 

Regulation, said Mr. Noble, would stop foolish competition 
among the water lines that caused losses and impaired serv- 
ice to the public. He explained that the lines for which he 
spoke were subject to regulation by the Commission on joint 
rail and water traffic. He favored the exemption of the con- 
tract carriers as provided in the Senate bill. 


Mr. Sheff told the committee of an instance in which 
truck lines forced down rail rates on daily products and his 
line was then forced to reduce rates to meet the reduced rail 
rates, at a substantial loss. 

A. Lane Cricher, representing the merchandise division of 
the American Warehousemen’s Association, appeared in sup- 
port of regulation of water carriers and wharfingers. Reg- 
ulation, said he, would bring stabilized conditions into the re- 
lated industry of merchandise warehousing. He urged reg- 
ulation of competing forms of transportation and submitted 
resolutions adopted by the association favoring regulation of 
water carriers and wharfingers. 


Ira Campbell, for the American Petroleum Institute, asked 
exemption from regulation of bulk oil carriers by water. He 
said if they could do no better they would accept the Senate 
bill with the provisions giving the Commission authority to 
exempt such carriers not in competition with common carriers 
but they desired complete exemption so they would not have 
to go to the Commission. His general contention was that 
the transportation of petroleum products by tanker and barge 
was so low in cost as compared with other forms of trans- 
portation that there could be no competition. He said that, 
in fact, competition would be created only by regulation that 
would result in raising the cost of the tanker and barge 
transportation. 


Newspapers Oppose Regulation 


R. A. Cooke, for the American Newspaper Publishers’ 
,Association, opposed regulation by the Commission of port-to- 
port rates of water carriers at this time. 

“We fear,” said he, “that if the power to regulate the 
rates of port-to-port water carriers not now regulated, espe- 
cially the minimum rate power, is given to the Commission, 
it will follow a policy of rate making inimical to the interests 
of the water carriers brought under its jurisdiction.” 

Continuing, in part, he said: 


A disability peculiar to all of the plans of the federal coordinator 
is that they are based practically in all particulars upon the type 
of regulation that is imposed upon the rail carriers. As pointed out 
by C, Lynde, in the Traffic World of February 29, water carriers 
have long been regulated in many respects and the proposed regula- 
tion, covered by this bill, substitutes the present regulation for that 
now applied to motor carriers, namely, the railroad regulation system, 
created to curb monopolistic practices of rail carriers when they con- 
stituted a monopoly in the field of transportation. But, with the ad- 
vent and development of competing forms of transportation, this con- 
dition is no longer true. This being a fact, why saddle on the water 
carriers, as has erroneously been placed on motor carriers, regulation 
designed to curb practices not now existing? * * * 


The regulation of motor carriers, under part 2 of the interstate 
commerce act is even at this early period beginning to evidence rate 
increases of a substantial character. Further regulation of the water 
carriers will result in great administrative expense and burden the 
shipping public with unnecessary costs of doing business. Industry 
is seeking less regulation. Attempts to secure relief from the pro- 
visions of the proposed bill will involve complicated procedural proc- 
esses costly to the shipping public. Regulation, instead of serving 
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as a guide and the corrector of evident evils, will assume the role of 
a dictator over the shipping business. It will tend to stifle initiative 
and eventually, it is not impossible to conceive, so hamper shipping 
as to make it a direct ward of the government, and instrumentality 
ot chancery, so to speak, ripe for government ownership. 

Ubviously, no matter how well intentioned the regulating body, 
to whom the proposed regulations are entrusted, is, it will ultimately, 
for the sake of uniformity, if nothing else, bring about an equaliza- 
tion in a greater or lesser degree of the rates of all forms of trans- 
portation that is placed under its jurisdiction. It is difficult, if not 
impossible, under the plans proposed to fully regulate the rates of all 
torms of transportation, and at the same time preserve the inherent 
characteristics peculiar to itself. 


U. S. Chamber of Commerce, Etc. 


A. B. Barber, manager of the transportation department 
of the Chamber of Commerce of the United States, at the hear- 
ing, March 4, submitted a letter from the president of the 
Chamber, Harper Sibley, to Chairman Bland, stating that the 
Chamber by a referendum vote endorsed the main principles 
of H. R. 5379, so far as they related to regulation of carriers 
by water in domestic commerce other than on the Great Lakes, 
and with the exception of foreign commerce or regulation of 
wharfingers. He said that the regulation should be handled 
by the Commission with separate divisions for each principal 
form of transportation. 

L. W. Childress, president of the Mississippi Valley Barge 
Line Company, appeared in support of the bill provided the 
Commission were reorganized along the lines proposed by Co- 
ordinator Eastman, and provision were made that the Com- 
mission should consider the economic advantages of each form 
of transportation. 

Cleveland Newton, for the Mississippi Valley Association, 
which opposed the bill at the hearings last May, reiterated the 
opposition of the association to the measure. If Congress were 
to provide for regulation of water carriers as proposed, how- 
ever, he said, the Commission should be reorganized as recom- 
mended by Coordinator Eastman. He attacked the Commis- 
sion, as presently constituted, as being hostile to water trans- 
portation. He said it was “railroad-minded.” He said the 
shipping public did not demand regulation of water carriers 
and that all the agricultural groups were “terribly concerned” 
about the bill because they feared that transportation charges 
would be increased if it became a law. 

If the Pettengill bill were passed, said Mr. Newton, there 
would be no transportation on the rivers in two years. He 
also asserted that all the money that had been spent in making 
navigable channels in the waterways would be gone if “you 
turn this over to the Commission.” 

John C. White, counsel for the American Cotton Shippers’ 
Association, opposed provisions of the bill providing for regu- 
lation of rates of carriers operating in foreign commerce. He 
said not a single shipper had appeared to advocate regulation 
of foreign shipping. . 

E. P. Farley, formerly chairman of the Shipping Board, 
and now chairman of the board of the American-Hawaiian 
Steamship Company, speaking chiefly for coastwise and inter- 
coastal lines, urged enactment of legislation providing for regu- 
lation. Referring to discussions of rates, he expressed the hope 
that Congress would not become confused with that question. 
He said if the Commission did not administer the regulatory 
law properly, the matter could be brought to the attention of 
Congress. What was important, said he, was the need of car- 
riers and shippers for a court before which they could plead 
their cases. Referring to apprehension expressed that the Com- 
mission would be hostile to water carriers if it had the power 
to regulate them, he said it was hardly fair to judge before- 
hand as to what the Commission would do under a new law. 
He said he believed the Commission would administer the law 
fairly. He preferred the Senate bill, and, in answer to a ques- 
tion, said he opposed the Pettengill bill. Intimations were 
given by Chairman Bland, of the committee, that members of 
a commission that had regulated railroads for a long time 
might have developed a certain frame of mind that could not 
be changed by evidence, and that men with experience in each 
particular agency of transportation to be regulated should be 
appointed to the regulating body. Mr. Farley’s view was that 
able, competent men, though not conversant with the problems 
of each form of transportation, could decide cases fairly on 
the evidence presented. 

R. K. Keas, representing the Eastside Manufacturers’ Asso- 
ciation of East St. Louis, Ill., appeared in opposition to the 
bill the afternoon of March 4 when the committee concluded its 
hearings on the measure. Mr. Keas’ view was that regulation 
of inland water carriers as proposed would increase their 
charges and drive industries from the St. Louis region. 


SHIPPING.BUREAU CASE 
In No. 209, City of Berkeley et al. vs. American-Hawaiian 
Steamship Co. et al., the Shipping Board Bureau has dismissed 
the case as to the Panama Mail Steamshin Company (Grace 
Line). Complainants had no objection to dismissal. 
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FOURTH SECTION AMENDMENT 
The Traffic World Washington Bureau 


Another step toward enactment of the Pettengill bill 
amending the fourth section of the interstate commerce act, 
principally by eliminating the long-and-short-haul clause, was 
taken March 2 when the House committee on rules granted a 
special rule for consideration of the measure on the floor of 
the House (see Traffic World, Feb. 29, p. 383). 

Under the rule there will be permitted five hours of debate. 
The rule also provides that the bill may be amended. Chair- 
man O’Connor, of the committee, said he did not know when 
— bill would be brought before the House under the special 
rule. 

The committee acted after it had concluded hearing state- 
ments from members of the House for and against the bill 
March 2. Representative Martin, of Colorado, who substituting 
for Representative Pettengill as chairman of the subcommittee 
of the interstate and foreign commerce committee which han- 
dled the bill, presided at the hearings that were held by the 
subcommittee last June, made a statement in support of the 
bill. Representative Reece, of Tennessee, a member of the 
subcommittee, also appeared for the bill. Opposing statements 
were made by Representative White, of Idaho; Representative 
Pierce of Oregon and Representative Costello of California. 

Members of the committee said they were receiving thou- 
sands of telegrams and communications relative to the bill. 
When a statement was made to the effect that the propaganda 
in favor of the bill exceeded that against it, Chairman O’Connor 
said of the thousands of communications received by the rules 
committee he would say that more of them were against the 
bill than for it. 

Proponents of the Pettengill bill believe that the bill will 
be passed by the House. If and when the House passes the 
bill they will then carry their fight for the measure to the 
Senate. 

Opponents of the Pettengill bill, when the rule providing 
for consideration of the measure is brought up in the House, 
will endeavor to defeat the rule. The rule, before effective, 
must be adopted by the House. If it should not be adopted, 
the indication will be that there is not a majority in the House 
in favor of the bill. The rule reported by Chairman O’Connor 
follows: 


Resolved, that upon the adoption of this resolution it shall be 
in order to move that the House resolve itself into the Committee 
of the Whole House on the state of the Union for the consideration 
of H. R. 3263, a bill to amend paragraph (1) of section 4 of the 
Interstate Commerce Act, as amended February 28, 1920 (U. S. C., 
title 49, sec. 4). That after general debate, which shall be confined 
to the bill and continue not to exceed 5 hours, to be equally divided 
and controlled by the chairman and ranking minority member of 
the Committee on Interstate and Foreign Commerce, the bill shall 
be read for amendment under the 5-minute rule. At the conclu- 
sion of the reading of the bill for amendment, the Committee shall 
rise and report the same to the House with such amendments as 
may have been adopted, and the previous question shall be con- 
sidered as ordered on the bill and amendments thereto to final 
passage without intervening motion except one motion to recom- 
mit, with or without instructions. 

The indications were that the Pettengill bill would not be 
brought up in the House until at least the week beginning 
March 9. 


SHIP SUBSIDY LEGISLATION 


The Traffic World Washington Bureau 


Though Chairman Copeland, of the Senate commerce com- 
mittee, made public this week the ship subsidy and shipping 
regulation bill finally agreed on by officials of the Post Office 
Department and the Department*of Commerce, and announced 
that hearings on that measure as well as on the Guffey and 
Gibson subsidy bills would begin before his committee March 9, 
the opinion prevailed among observers of the situation that 
there was still doubt that the outcome would be ship subsidy 
legislation enacted at this session of Congress. 

President Roosevelt has taken a definite stand in favor of 
action at this session, but he had not, according to remarks 
made by him at his press conference late March 3, put his 
stamp of approval on the bill submitted by the Post Office and 
Commerce departments. What he had done, it was stated, was 
to tell Postmaster General Farley and Secretary of Commerce 
Roper to get together on a shipping bill. The two departments 
headed by the Cabinet members, until the President spoke, 
had been in disagreement over the terms of the proposed 
legislation, chiefly with respect to the termination of existing 
ocean mail subsidy contracts. 

“In many instances,” said a communication to Chairman 
Copeland from the Post Office and Commerce department offi- 
cials, referring to the bill submitted, “the provisions have been 
agreed upon by way of compromise, each department having 
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divergent views in some respects. However, we feel that if 
properly administered, the bill now submitted for your con- 
sideration will work out a very satisfactory solution of the 
merchant marine problems of the nation.” 

Chairman Copeland said he wished information about 
some of the provisions of the departmental measure and indi- 
cated doubt as to some of them from the standpoint of their 
effect on practical shipping problems. 

Representatives of the Post Office and Commerce depart- 
ments will be heard first in the hearings to be held. 

The bill submitted by the departments is a revision of S. 
3500, the bill introduced January 6 by Chairman Copeland. 
The general scheme of that measure is followed and many of 
the paragraphs are the same as in S. 3500. 

In the declaration of policy the revised bill calls for a 
merchant marine sufficient to carry this country’s domestic 
water-borne commerce and “a substantial portion” of its for- 
eign commerce. The Copeland bill said “at least one-half” of 
the foreign commerce. 

Both bills provide for the creation of the United States 
Maritime Authority, a board of three members to administer 
the subsidy and regulatory provisions. At the end of two 
years after passage of the act both bills provide that the Presi- 
dent by executive order may transfer to the Interstate Com- 
merce Commission the duty of regulating rates in coastwise 
and intercoastal commerce but not in foreign commerce. Regu- 
lation of foreign commerce would remain with the Maritime 
Authority. 


Mail Contracts 


The chief dispute between the Post Office and Commerce 
departments involved the termination of the ocean mail con- 
tracts. The Commerce department was in favor of a provision 
allowing the contracts to remain in effect for a year after pass- 
age of the act while the Post Office Department wanted a 
shorter period. The compromise on this subject, as embodied 
in the revised bill (Title III), follows: 


Section 301. No contract heretofore made by the Postmaster Gen- 
eral pursuant to the provisions of the merchant marine act of 1928, 
for the carriage of mail, shall be continued in effect after one year 
from the date of the passage of this act, and after that date it shall 
be unlawful for any officer of the United States to pay from any 
public funds any compensation to the holder of such contract for 
services thereunder, except for such voyages as were completed prior 
to the expiration date herein fixed and for voyages commenced prior 
to said expiration date and which shall not have been completed prior 
to said expiration date. 

Sec. 302. (a) The holder of any mail contract that is to be ter- 
minated as provided in section 301 of this title may file an application 
with the Authority to adjust and settle all the rights of the parties 
under such contract in accordance with the conditions hereinafter 
prescribed. Such application sha'l be filed within ninety days from 
the passage of this act and shall be in such form and filed under 
such regulations as the Authority may prescribe. 

(b) As soon as practicable after the filing of any such application, 
the Authority shall determine the amount, if any, justly due and 
payable to any such applicant or to the United States in full settle- 
ment of all claims of the parties upon termination of such mail con- 
tract. In determining any amount due to any such applicant, the 
Authority shall not make any allowance for prospective profits that 
might have been realized by the applicant, if permitted to further 
perform such a contract. It shall consider any and all amounts received 
by the applicant from his mail contract insurance, and any other 
sums arising out of mail contracts; and it shall also consider the 
services rendered under such contract, including the construction 
of any new ships and the difference between the cost thereof and 
the cost if built in foreign shipyards; and also all profits and bene- 
fits to the contractor arising out of such contracts. If the applicant 
Shall be willing to accept such determination, the Authority is author- 
ized and directed to enter into and execute a settlement agreement 
with such applicant, wherein such applicant shall release the United 
States from any and all further claims arising out of applicant’s mail 
contracts; or if moneys be found to be due the United States, pay- 
ment thereof shall be made to the Authority. Upon the execution 
and delivery of such settlement agreement and the approval hereof 
by the Authority, the applicant shall be paid any sum of money 
due him thereunder from funds controlled by the Authority, or here- 
atter appropriated for that purpose; or if the applicant shall be 
indebted to the United States, any sum of money due such applicant 
Shall be credited on the obligation payable to the United States. 

(c) The Authority may cancel or settle any contract of any route 
it has concluded does not require continued operation. The Authority 
in settling any such contract shall be bound by the provisions of 
Section 302 (b). If it is impossible to reach an agreement with any 
such contractor, then the Authority may cancel such contract and 
determine just compensation therefor, and if the compensation so 
determined is unsatisfactory to the holder of such contract, the latter 
Shall be entitled to sue the United States for just compensation as 
provided in section 302 (4d). 

(ad) If the holder of any presently existing ocean-mail contract 
does not reach an agreement with the Authority and settle his ocean- 
mali contract and execute a settlement agreement as provided in 
paragraphs (b) and (c) of this section, such holder may sue the 
United States for any just compensation to which he may be entitled 
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by reason of the termination of his mail contract in the matter pro- 
vided for by paragraph 20 of section 41 and section 250 of title 28 
of the United States Code: Provided, however, That such suit shall 
not be maintained unless filed before January 1, 1938. In such suit 
the claimant and the United States shall have the right to set up 
and have determined and adjusted by the court all legal and equitable 
claims, differences, off-sets, credits, and recoupments to which either 
may be entitled to the end that all conflicting claims, assertions, and 
rights may be fully, fairly, and completely settled and adjudged by 
the court. The jurisdiction of the court is hereby limited to an award 
of just compensation, which compensation shall not include any allow- 
ance tor prospective profits that might have been realized by the 
claimant if permitted further to perform such contract, and the 
United States shall be entitled to the set-offs provided in section 303 
of this title. In any such suit the court having jurisdiction thereof 
Shall not in any manner take into consideration any proceedings or 
hearings, memoranda of negotiations, proposals, or orders of the 
Authority, or any other documents or evidence concerning any negotia- 
tlons between the Authority and said contractor. No negotiations or 
attempts to settle said contract with the contractor or orders, memo- 
randa, findings of fact, or oher data or memoranda concerning any 
such negotiations shall in any manner establish the validity of any 
such contract, but any suit filed as provided herein shall be heard 
by said court as if no such negotiations were held or efforts to make 
a settlement with the contractor made. In any such suit the United 
States shall have the right to urge any defense of collusion or fraud 
in the obtaining of any such contract sued upon or the failure to 
award any such contract as a result of actual competitive bidding 
as required by the merchant marine act of 1928. The remedy herein 
provided to any such contractor is exclusive and no other suit shall 
be maintained by any such contractor in any other court of the United 
States. 

Sec. 303. In reaching its determination of the rights of the respec- 
tive parties under any mail contract as provided in subsection (b) 
of section 302 of this title, the Authority shall not take into con- 
sideration any prospective profits the contractor might have received 
if permitted further performance of such contract, but shall consider 
any and all amounts received by the contractor from its mail con- 
tract, insurance, and any other sums received arising out of mail 
contracts and the services rendered under such contracts, including 
the construction of any new ships and the difference between the 
cost thereof and the cost if built in foreign shipyards, and all profits 
or benefits to the contractor arising out of such contracts. 


Subsidy Provisions 


Provision is made in the revised bill for subsidies for con- 
struction of new ships, with special provisions for oil tank ships, 
and for operating subsidies to meet the difference in cost of 
American ship operation and foreign ship operation. In many 
respect the revised measure, as to the subsidies, is the same as 
the Copeland bill, S. 3500. 

The Copeland bill and the revised bill limit construction 
subsidies to not in excess of 334% per cent of the total cost of a 
vessel except where the Maritime Authority possesses conclu- 
sive evidence that the actual differential is greater than that 
figure, in which case an allowance not to exceed 40 per cent.oi 
such cost may be made. The revised measure eliminates a pro- 
viso giving the Authority power to build and charter a vessel to 
an applicant where the actual differential is greater than 40 
per cent, and the vessel is required to carry out the purposes 
of the act. 


Additional construction subsidies authorized for foreign 
trade routes where the regular subsidies are not sufficient to 
wept the purposes of the act are limited in the revised measure 
to/not in excess of 10 per cent of the total cost of the vessel 
constructed. 


In the provisions dealing with the operating-differential 
subsidy, it is stipulated that no vessel operating exclusively on 
the Great Lakes or on the inland waterways of the United 
States shall be considered to be operating in foreign trade. 
Generally speaking, the bill is designed to accord subsidies to 
vessels operated in foreign trade. There is a limitation on 
additional operating subsidies, where the Authority finds addi- 
tional payments are necessary, to 10 per cent of the total 
cost on which the operating subsidy is based. 

The revised bill provides that no operating subsidy shall be 
paid to any contractor on any voyage in which the contractor 
has a financial interest in the cargo carried, directly or in- 
directly, when such interest or ownership shall exceed in ton- 
nage or value 50 per cent of the whole cargo carried on the 
voyage. 

There are provisions barring payments of subsidies to 
those operating or interested in operating foreign-flag vessels 
in competition with subsidized American flag services; to con- 
tractors having an interest in stevedoring and other services 
to ships with a proviso that the Authority may permit depar- 
tures from this prohibition; and to contractors interested in 
domestic intercoastal or coastwise services, except on permission 
of the Authority. 

Recapture Provisions 


The departmental measure revises provisions of the Cope- 
land bill providing that when cumulative net profits of subsidy 
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contractors exceed 6 per cent per annum, all operating subsidy 
payments shall be subject to recapture as follows: 


the said contractor shall, if directed by the Authority, create 
and set aside from said cumulative profits, in excess of 6 per centum 
per annum, a special reserve in an amount determined by the Au- 
thority, which amount shall not at any time exceed 15 per centum 
of the contractor’s true investment and said special reserve shall not 
be expended, distributed, or in any way disposed of except with 
the express approval of the Authority which shall not be given in any 
case which will result in a cumulative profit to the contractor of more 
than 10 per centum per annum. Fifty per centum of cumulative profits 
in excess of 6 per centum, but in cases where reserves are created 
under this subsection then 50 per centum of such cumulative profits 
in excess of said reserves, shall be paid to the Authority at the end 
of each five-year period: Provided, however, That the total payment 
to the government shall never exceed the total amount of operating 
subsidy theretofore paid to the contractor: Provided further, That 
when in any fiscal year the cumulative profits of the contractor shall 
be less than 6 per centum per annum, that portion of said reserves 
necessary to increasa@ said cumulative profits to 6 per centum per 
annum may, with the permission of the Authority, be utilized and 
considered as profits for that year: And provided further, That in 
the event said contractor shall cease to do business, dissolve, become 
insolvent, cease to function, or cease to operate its vessels on the 
service, route, or line for which they were constructed or upon which 
it has been receiving an operating-differential subsidy or shall fail 
to maintain what the Authority shall consider adequate service on 
such route or line, then the Authority shall be paid from said special 
reserve the amount of any such subsidy payments theretofore mace 
which have not previously been returned to the Authority under the 
provisions of this subsection (c) to the extent of said special reserve, 
and said special reserve shall be subject to a first preferred lien in 
favor of the Authority for the amount of all such subsidies. The Au- 
thority shall prescribe the accounting formulas for determining profits 
under the provisions of this subsection. 

(d) Where the aggregate amount or value of any salary, wage, 
or allowance of compensation in any form for personal services of any 
director, officer, employe, managing trustee or other administrative 
agent, received directly or indirectly from any contractor, its affiliate, 
subsidiary, or associate exceeds $25,000 per annum, the amount of such 
excess shall not be considered as an expense in arriving at the 
amount available for reserve funds or the amount of the cumulative 
profits or cumulative net profits under the terms of this section. 


OCEAN SHIPPING NEWS 


The Traffic World New York Bureau 


Though the volume of business in the full cargo trades 
last week was an improvement, freight rates dropped to new 
low levels. Prompt tonnage continued scarce but shippers of 
bulk commodities were apparently uninterested. 

Two more vessels were fixed from Montreal, one for 32,000 
quarters and the other a steamer of 2,649 net tons, to picked 
ports in the U. K. at 1s 10%d if May 1-15 or 1s 9d if May 16-25. 

Transatlantic sugar busmess improved, a number of fix- 
tures being consummated, among them three vessels from Cuba 
to U. K.-Continent, one of 2,522 net at 13s 6d for loading the 
first half of March, another under similar conditions of 2,572 
net and a 6,500 ton steamer, done at 13s 6d for the last half of 
March. Another fixture was that of a 7,200 ton vessel from 
Cuba to U. K.-Continent or Casablanca at 13s 6d, with option 
for Marseilles at 14s 6d, March loading. 

The time charter market also showed some improvement, 
with a fair sized list of round trips in the West Indies and 
Canadian trades and several long voyage charters. A vessel 
of 4,134 net tons was chartered for a round trip in the South 
American trade, a continuation, and a motorship of 2,336 net 
was engaged for a period of from 12 to 15 months in the trans- 
Atlantic and/or South American trade at about 97%c for 
March loading. 


An export coal fixture for West Italy developed, a steamer 
of 3,151 net tons from the Atlantic range at $2.75 for March 
loading, and a vessel of 1,970 net tons was fixed from Hamp- 
ton Roads to Havana at $1.30 for prompt loading. ; 

Scrap iron fixtures included two from the North Atlantic 
range to the U. K., at 13s f. d. for March loading, and a steamer 
of 4,155 net tons from Baltimore to Swansea at 12s 6d f. d. for 
March. 

Among the tanker fixtures were a 13,000 ton dirty vessel 
from the Gulf to Buenos Aires, done at 15s 9d for May loading, 
and a 14,000 ton dirty vessel from the Gulf to Donges on the 
basis of 14s 3d for March. From Philadelphia a clean vessel 
of 9,000 tons was fixed to North Spain on the basis of 11s 6d 
with option for South Spain at 12s, option U. S. Gulf loading, 
ls 6d extra for loading the end of March. From California a 
12,500 ton motorship, dirty, was fixed for Japan at 16s for 
March. 

In a letter to senators and representatives in all coastal 
states, Cornelius H. Callaghan, manager of the Maritime Asso- 
ciation of the Port of New York, asserts that the Pettengill 
bill, to amend the fourth section of the interstate commerce 


act, was designed to kill competitive water traffic and, if 
enacted into law, would sound the death knell of the most 
important part of the American merchant marine, approxi- 
mately 450 vessels engaged in the coastwise and intercoastal 
trades. It would also tend to eliminate inland water trans- 
portation, he says. 

“Our coastwise and intercoastal fleets, in case of war, are 
the backbone of our Navy,” the letter continued. “The na- 
tional defense in these uncertain times is of transcending im- 
portance. The elimination of the coastwise and intercoastal 
fleets would not only seriously affect depending marine in- 
terests, port terminals, etc., but would be destructive to the 
shipbuilding and ship-repairing industry of the United States, 
which is a national asset and is of vital importance for the 
building of naval and other government vessels at all times, 
and of even greater importance for the building and repairing 
of all types of government vessels in times of national emer- 
gency.” 

A resolution introduced in the New York legislature to 
amend the state constitution to permit levying of canal tolls 
is supported in a statement issued by Merwin K. Hart, presi- 
dent of the New York State Economic Council. Mr. Hart as- 
serted that free use of the state waterway system was costing 
taxpayers $10,000,000 annually for maintenance. He said the 
federal government levied tolls on vessels using the Panama 
Canal and that there was no reason why the state should not 
do so on its waterway system when it had spent several hun- 
dred million dollars on construction and operation of the barge 
canal. 

“But there is another phase of the matter which should 
be frankly and fairly faced,” he continued. “The barge: canal 
is in direct competition with the railroads. The railroads are 
among the largest taxpayers—the largest railroad in New York 
state is the state’s largest single taxpayer. The railroads are 
depended upon to furnish regular and effective service in the 
carrying both of passengers, freight and mails. They are the 
most dependable of all transportation—as we have had ample 
opportunity to note in the recent severe weather. To tax the 
railroads as heavily as we do and then, with the money of 
the taxpayers (including that of the railroads), to subsidize 
a competitive highway, which the barge canal is, is gross un- 
fairness to the railroads. And we should remember that, in 
the process of reviving New York State private enterprise, the 
restoration of prosperity to New York State railroads is a 
vital part.” 


Pacific Coast Trade 


Activity in Pacific coast trades continued in February, with 
owners’ ideas of freights for February-March-April tonnage ad- 
vancing beyond charterers’ views, according to a Pacific coast 
freight and charter market report. One hopeful sign, the report 
said, was the several fixtures made for United States loading 
ports, showing that, with improved labor condition, owners 
were looking more favorably on fixing out of the United States. 
It was hoped that labor conditions would improve steadily, 
resulting in increased opportunities for all. Berth lines en- 
joyed a good volume of business, sailing from the Pacific coast 
with full cargoes, it was added. 

In the grain trade the Japan-China market remained quiet, 
with no charters reported. In the U. K.-Continent trade rates 
receded somewhat the early part of the month from the 21s 
level to about 18s but at the close of the month some im- 
provement was shown; with rates rising to from 19s to 19s 6d. 
No full cargoes of grain were fixed in the intercoastal trade but 
several large parcels were taken by regular berth line vessels. 

There was no full cargo inquiry in the U. K.-Continent 
lumber trade but parcels were fixed at rates in the neighbor- 
hood of 50s to 52s 6d for U. K. ports and 52s 6d to 77s 6d for 
Continental ports, depending upon the ports of discharge. Rates 
in the Japan lumber trade remained steady at former levels, 
$6.00 on baby squares, $6.50 on large squares and $8.75 on 
logs for March-April-May shipments. Space was fairly well 
taken up to April and as a result several tramp vessels were 
chartered on lump sum basis at rates reported to be in many 
cases in excess of regular berth rates. A similar situation 
existed in the China lumber trade, where berth lines were 
quoting $6.75 on lumber and $9.00 on logs with 50 cents extra 
for North China ports for March-April-May. Several vessels 
were also fixed for lumber to Australia on lump sum basis 
as a result of berth lines being unable to take care of all busi- 
ness offering but inquiry slackened toward the end of the 
month and few further inquiries were heard. Berth lines 
were securing from $7.50 to $8.00 during the early part of the 
month. The intercoastal trade continued strong both east- 
bound and westbound with keen demand for tonnage. Several 
American vessels were reported fixed for lumber cargoes. 

The time charter trade continued dull on the Pacific coast, 
with only two charters reported, one of them a continuation. 
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There was a let down in the volume of tanker chartering 
from California, which was ascribed to owners’ largely in- 
creased ideas of freight. Most of the tanker business was for 
Japan, with one dirty vessel of 4,985 net tons fixed to U. K.- 
Continent on the basis of 18s 9d for March loading. A clean 
tanker of 3,772 net tons was fixed from California to China 
at 15s 6d for March loading. 


Seamen’s Strike 


Commenting on the delay in the sailing of the Panama 
Pacific liner California from San Pedro because of a seamen’s 
strike, John M. Franklin, president of the International Mer- 
cantile Marine Co. in New York, said: 

“We are determined to defend the sanctity of our con- 
tract with the seamen, who signed on here for the round trip. 
The men naturally knew what they were doing when they 
signed the papers binding them to bring the ship back to New 
York and at the wages then prevailing here. We cannot afford 
to countenance any suggestion of the men defying the orders 
of the master of the ship. In the interest of safety, discipline 
must be maintained on a ship. This is more important than 
any safety devices that may be ordered installed. We have 
always adhered to the wage scale of the International Sea- 
men’s Union and propose to continue to do so.” 

Reports from Los Angeles stated that the United States 
District Attorney there planned to issue mutiny complaints 
against leaders of the striking seamen. 





PANAMA CANAL CAPACITY 


The House committee on merchant marine and fisheries 
had favorably reported to the House for adoption H. J. resolu- 
tion 412 authorizing an investigation of the means of increasing 


the capacity of the Panama Canal for the future needs of inter- 
oceanic shipping. 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





(District Court, E. D. Louisiana.) Vessel owners held not 
liable for damage to cargo caused by wharf fire which might 
have resulted from any one of several causes for some of 
which owners were not responsible, where evidence did not 
show that fire probably resulted from owners’ negligence (46 
U. S. C. A., sec. 182). (The Munaires, 12 Fed. Supp. 913.) 

Vessel owners held not liable for damage to cargo on wharf 
caused by fire occurring without owners’ personal design or 
neglect, where bill ef lading excepted liability for damage 
caused by fire from any cause (46 U.S. C. A., sec. 182).—Ibid. 

Clerk’s negligence which allegedly caused fire at time when 
general manager and wharf superintendent were not on dock, 
held not negligence of shipowner which was entitled to benefit 
of fire statute, or bill of lading exemption (46 U. S. C. A., sec. 
182) .—Ibid. 

Where fire starts on pier and is communicated to cargo 
on ship, fire statute is applicable and shipowners are entitled 
to complete immunity (46 U. S. C. A., sec. 182).—Ibid. 

In proceedings for limitation of liability for damage to 
ship cargo, exoneration is allowable under fire statute (46 
U. S. C. A., sec. 182).—Ibid. 

Where bills of lading contained express contract making 
fire statute defense, such contract was available not only to 
shipowner, but to ship in rem (46 U. S. C. A., sec. 182).—Ibid. 





(Supreme Court of Mississippi, Division B.) Foreign cor- 
poration’s entry of motion to continue case or set it for date 
during that term was tantamount to general appearance and 
corporation was in court, at least after that, for trial either 
at that term or some subsequent term (Code 1930, sec. 2999). 
(Gulf Coast Motor Express Co. vs. Diggs, 165 Sou. Rep. 292.) 

Truck driver whose alleged negligence caused Collision, 
who owned truck and trailer, who was under contract with 
express company to deliver shipments to consignees, and who 
received as compensation percentage of proceeds, and who was 
under substantial control of express company over means and 
methods used in carrying freight, was a “servant” and not “in- 
dependent contractor.”—Ibid. 

“Independent contractor” is one rendering services in 
course of his occupation representing will of his employer as 
to results alone, and not as to means of accomplishing those 
results.—Ibid. 
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WATERWAY CORPORATION FIGURES 


(By Thomas F. Woodlock in The Wall Street Journal) 


Operation of the Inland Waterways Corporation is con- 
ducted by the War Department. A preliminary statement of 
1935 results, issued some two months ago, reported a net in- 
come for the year of $640,734, against an operating deficit in 
1934 of $896,959. On page 30 of the report of the Secretary of 
War, for the year ended June 30, 1935, there are the following 
remarks by the secretary: 


While in the calendar year 1934 the corporation had an operating 
deticit of $896,958.67, of which $625,998.78 was depreciation, the balance, 
$270,969.89, being charged against its reserve fund, there accrued from 
January 1 to June 30, 1935, a net increase in the reserve fund of the 
corporation of $475,110. The reserve fund on June 30 totaled $2,886,- 
143. By September 20, 1935, this fund had grown to $3,314,317, which 
indicates, all things considered, a healthy condition. 


What and where is this “reserve fund” thrice mentioned 
in the foregoing quotation? The careless reader might rea- 
sonably imagine that it was a “surplus.” That it cannot pos- 
sibly be, for on December 31, 1934, the corporation’s “profit 
and loss” account showed a deficit of $504,890.28, this being the 
net result of its operations from its inception. The balance 
sheet mentions but two “reserves.” One is the “reserve for 
accrued depreciation” in real property and equipment, amount- 
ing to $4,521,336, which is of course a deduction from the book 
investment in that kind of property. The other is a “deferred 
credit” item entitled “operating reserves,” standing at $179,892. 
There is not another item in assets or liabilities which can by 
any stretch of phraseology be called a “reserve.” Of what is 
the secretary talking when he speaks of a “reserve fund?” 

On December 31, 1934, the corporation had “working as- 
sets” amounting to $3,058,445 against which were “working 
liabilities” of $256,506, net working assets being, therefore, 
$2,801,939. It may be noted that the possession by the cor- 
poration of so large a sum in net working assets—much in 
excess of its normal needs for working capital according to 
Interstate Commerce Commission principles—is wholly due to 
the fact that in 1930 it issued $3,000,000 in capital stock to 
the United States and has not since found it necessary to invest 
it in plant. At the end of 1934 it held $2,016,909 in “market- 
able securities.” 

When the secretary talked of a “reserve fund” was he 
speaking of these “working assets?” Since when has working 
capital been synonymous with “reserve fund?” 

Again, of what possible significance can it be that of the 
total operating deficit in 1934—$896,958—depreciation ac- 
counted for $625,998? Stevedore and wharf labor cost $785,032 
and wages of crews cost $621,928. Why not mention those? 
Depreciation is just as much a cost of operation as are wag#s 
paid to labor. It is not an optional charge. Yet in the annual 
report of the corporation for 1933 the secretary-treasurer stated 
that for the period, June 1, 1924, to December 31, 1933, the 
operations of the corporation “have produced an income before 
depreciation in the sum of $5,743,643.42.” It would have been 
equally relevant to have reported the corporation’s gross earn- 
ings “before operating expenses.” 

And while on the subject of depreciation, it may be noted 
that during the period June 1, 1924, to December 31, 1934, 
the corporation charged to profit and loss some $616,000 for 
equipment retirements in excess of the depreciation reserve al- 
located to those items. In the circumstances it is hardly likely 
that depreciation charged to operating expenses during that 
period erred on the side of liberality. 

In closing his reference to this corporation, the Secretary 
of War says: 


Modern barge and towboats of large capacity are again demon- 
strating the inherent economy of water haulage. Barge traffic, being 
limited to the streams, competes with railroads to only a limited ex- 
tent and the two might well supplement each other. 


“Inherent economy!” This of a form of transportation 
which is today “inherently” the most expensive—save for avia- 
tion—that exists. 

We ought to be spared this sort of thing in reports from 
cabinet officers. 


U. S. LINE VESSEL 


Secretary of Commerce Roper has made the following an- 
nouncement with respect to the contract for the construction 
of a new vessel of the Manhattan-Washington type by the 
United States Lines Company which was submitted for his 
approval on December 16: 


Certain modifications have been made in the plans and the company 
has been given until April 1, 1936, in which to submit revised construc- 
tion figures. In the meanwhile the Navy Department has also been re- 
quested by the Department of Commerce to prepare an estimate of the 
cost of constructing the vessel in a navy yard so that the Department 
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may have the benefit of this estimate in passing upon the contract 
price. The proposed vessel is modern in every respect as to safety, 
economy and efficiency of operation, and attractiveness. It is looked 
upon as an extremely desirable addition to our navy auxiliary forces 
as well as to our merchant marine and in view of the substantial loan 
of 75 per cent which the government would be called upon to make 
toward the construction of the new vessel in the event of approval of 
the contract, the vessel may actually be constructed in a navy yard 
if a satisfactory contract price cannot be agreed upon by the parties. 


MOTOR LAW VALIDITY 


Declaring that it is unwilling to surrender the right to 
determine for itself the extent to which its highways may be 
used in interstate commerce for the purpose of gain, Montana, 
in State of Montana ex rel. Board of Railroad Commissioners 
of the state of Montana vs. United States of America and 
Interstate Commerce Commission, has asked the federal court 
for the district of Montana, Helena division, to enjoin the en- 
forcement of the motor carrier act, on the ground that it is 
unconstitutional. 

In broad outline the allegation of the Montana authorities 
is that Congress by means of that act has undertaken the con- 
trol of highways the state has built and thereby has gone 
beyond its jurisdiction. 

The state’s bill of complaint recites that Montana, at large 
expense, has developed a system of improved highways 
throughout the state; that they belong to the state; that the 
state is willing, under rules and regulations promulgated by 
itself and its authorized agents, to permit the use thereof 
for interstate commerce. 

“But it is not willing to surrender the right to regulate 
the use thereof in the interest of public safety nor willing to 
surrender the right to determine for itself the extent to which 
the highways may be used in interstate commerce for the 
purpose of gain,” says the complaint. 

The Montana commission said it was chargeable with the 
duty and responsibility of regulating the use of the highways 
of the state in the interest of public safety and to the end 
that the highways might be reasonably conserved for their 
ordinary use for pleasure, the purpose for which they were 
established and improved. 


The complaint says that the motor carrier act by its 
terms purports to withdraw from the state of Montana and 
the relator board their authority to regulate the use of the 
highways of the state, and purports to confer on the Inter- 
state Commerce Commission the authority to regulate the 
use of the highways of the state “under the pretense of reg- 
ulating interstate commerce.” It is further asserted that by 
the motor carrier act the highways of the state, the regulation 
and use thereof, are unlawfully attempted to be taken over 
by the Congress of the United States and all jurisdiction over 
the same so far as interstate transportation is concerned is 
unlawfullfy and illegally vested by Congress in the Commis- 
sion with the power of issuing certificates of public conveni- 
ence and necessity for transporting persons and property inter- 
state irrespective of any consent given by Montana or by the 
relator board and irrespective of the effect said transportation 
may have on the safety of the public or on the highways. . 


A further assertion is that under the motor carrier act 
the Commission, in the issuance of certificates, is unlawfully 
given authority to determine the route or routes over which 
the carriers may operate in transporting persons or property 
over the highways of the state for hire without obtaining the 
geet of Montana or of relator board to use the highways of 
the state. 


Another assertion is that the motor carrier act purports 
unlawfully to give the Commission authority to prescribe rules 
and regulations governing the filing and approval of policies 
of insurance, surety bonds, or other security for the payment 
of any final judgment that may be recovered against any mo- 
tor carrier for bodily injuries and death occurring as-a result 
of the use of the Montana highways and without in any man- 
ner consulting or obtaining the permission or consent of the 
state of Montana or of the relator board as to the sufficiency 
of the security to safeguard the public. 


Additional allegations are to the effect that the motor 
carrier act purports to confer unlawfully jurisdiction to es- 
tablish joint rates within Montana; to prescribe schedules reg- 
ulating speed; to make safety regulations without consulting 
the state; represents an attempt by Congress to take over the 
highways of the state “for the extraordinary and unusual pur- 
pose of transporting persons and property for hire on a com- 
mercial basis, and to deprive the state of Montana of its right 
of dominion over said highways without the payment of just, 
or any compensation therefor, and deprives the state of its 
right to regulate the use of said highways in the interest of 
public safety and deprives the state of Montana of its prop- 
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erty without due process of law and denies to the state of 
Montana the equal protection of the laws.” 

A final declaration is that the Commission threatens to 
and will carry out the terms of the act to the great and ir- 
reparable damage of the state in that a great number of 
interstate carriers will be given the use of the highways with- 
out the consent of Montana and will cause great and irrepar- 
able damage to the highways and will greatly endanger the 
safety of the public and citizens of Montana using the high- 
ways in the ordinary way, namely, for the purpose of pleasure. 
This is attributed to the unlawful and illegal authorization 
given to the Commission to permit the highways of Montana 
to be congested with interstate motor vehicles, all of which, it 
is asserted, will be unregulated, so far as the relator or the 
state of Montana are concerned, as to the number of such 
motor vehicles that may be placed on any particular highway 
and without regulation so far as the state of Montana is 
concerned. 


FLATCAR-TRAILER SERVICE 


Western railroads and St. Paul and Minneapolis traffic and 
commerce associations have asked for the suspension of Chi- 
cago Great Western tariff I. C. C. 5381, naming rates on loaded 
truck trailers on flat cars between Chicago and the Twin Cities. 
The tariff, dated to become effective March 10, carries a rate 
of $42.50 for each loaded trailer, two of which may be carried 
on each railroad flat car. Sorting of merchandise, loading into 
the trailer, mounting of the trailer on the flat car and removal 
from it at destination are all to be performed by the Keeshin 
Motor Express Company under the terms of the tariff, the 
railroad’s services being confined to the line haul between Chi- 
cago and the Twin Cities. 

According to B. F. Parsons, traffic manager, Great West- 
ern, the service proposed is similar to that now offered to the 
Keeshin company between Chicago and specified points by the 
Chicago, Rock Island and Pacific. He said the Great Western 
had had experience with that type of service last summer when, 
for a time, it was performed by his railroad for the Chicago- 
Dubuque Motor Transportation Company. The trucking com- 
pany went back to the highways, he said, but, so far as the 
railroad was concerned, the experiment was successful. 

Western railroads other than the Great Western are oppos- 
ing the tariff because they say the $42.50 rate for a loaded 
trailer results in a lower revenue by weight than any rate 
hitherto known on the railroads. The Minneapolis Traffic Asso- 
ciation and the St. Paul Association of Commerce, in addition 
to that, allege that the institution of the kind of service pro- 
posed and the growth of such service will eventually deprive 
the northwest of the supply of empty box cars needed for the 
movement of grain and grain products. 


CHICAGO COUNCIL’S VIEWS 


The Industrial Traffic Council of the Chicago Association 
of Commerce, in letters signed by H. P. Kahl, chairman of 
its highway transportation committee, and W. H. Ott, chair- 
man of its legislative committee, has answered questionnaires 
sent out by the Commission with reference to classifications of 
certain types of motor carriers and with reference to possible 
insurance requirements for motor common carriers under the 
motor carrier act (seg Traffic World, January 25, p. 169, and 
February 8, p. 266). 

For purposes of answer the industrial council’s letter 
grouped the Commission’s first three questions on operator 
classifications because, it said, all three applied to local cart- 
age operators only. The letter asserted that “local cartage 
service was never intended to be included in the act,” 
and took the position that the “Commission should not 
assume such power.” Time and experience may show, the 
council said, that some degree of control over local operators 
may be necessary, but it will be time enough to go into the 
question then. 

As to the status of forwarding companies, covered by 
question 5, the position of the Chicago group was that “except 
in so far as it owns and operates the facilities for the actual 
performance of the transportation service, a forwarding com- 
pany is not a common carrier by motor vehicle in its own 
right.” Question 6, with reference to the zone limits of a 
metropolitan municipality and the area “adjacent to and com- 
merciall a party of it,” the council said could only be answered 
by a study of the circumstances in each case. 

The Commission’s question 8 dealt with the transportation 
of his own property by the owner of a truck “for the purpose 
of sale, lease, rent, bailment or in furtherance of any com- 
mercial enterprise.” The council's letter said that “obviously 
such owner is not a common carrier” regardless of the method 
by which he was compensated for the service of transportation. 
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The council said it took no position on the Commission’s 
questions 4, 7, 9 and 10. 

With reference to the questions on insurance contained in 
Director Rogers’ questionnaire of February 3, the council said 
it had had some experience because it made up its own list 
of approved motor carriers partly on the basis of the in- 
surance carried by such operators. The council said it thought 
the proposed requirements for public liability insurance were 
too low. It suggested coverage of $10,000 for property dam- 
age and $50,000 for personal injuries instead of the $10,000 
and $25,000 proposed by the bureau. On the other hand, 
it said, the proposed requirement that the motor carrier insure 
cargo for full value without limitation was too drastic and 
would make it necessary for practically every operator to 
carry an unlimited policy. It suggested a maximum insur- 
ance carriage of $10,000 on each carrying unit. Terminal in- 
surance coverage should be based on the floor space occupied 
by the carrier, the council said. 

The council said that, with reference to the final ques- 
tion on insurance—which dealt with self-insurers—it had no 
suggestion to offer other than that the Commission should use 
care in setting requirements without making them so high as 
to make self-insurance impossible. 





STATE HIGHWAY REGULATION 


The federal law gpverning interstate motor bus and truck 
traffic does not bar the state from regulating the use of its 
highways to preserve them or protect the traveling public, 
according to decision of the Texas appellate court in the case 
of the state railroad commission against the Southwestern 
Greyhound Lines, Inc. The opinion of the court is that the 
commission has no power, however, to determine whether there 
is a need for interstate bus or truck service. 

The opinion points out that the railroads own their rights- 
of-ways and build their own roadbeds, whereas motor lines 
use highways constructed at the public expense and have no 
ownership in them; therefore, the state has the power to pro- 
tect the investment of its citizens and the commission can 
grant or refuse permits on that score. If the additional travel 
would injure the highway or cause such additional traffic as to 
endanger the traveling public, the owners of the highway, the 
commission is empowered to refuse permits, state or inter- 
state, says the opinion. The highways and the safety of the 
public must be preserved, it said. 

Nowhere in the federal commerce act is there any inhibi- 
tion against the states protecting their highways from destruc- 
tion or impairment or to safeguard the citizens who use the 
highways, the opinion says. 


PICK-UP AND DELIVERY TARIFFS 


Tariffs establishing a revised pick-up and delivery service 
by carriers in official territory have been received at the Com- 
mission dated to be effective April 1. The tariffs are Curlett’‘s 
A-486 for trunk line railroads, Jones’ I. C. C. 2881 for central 
freight lines, Sperry’s I. C. C. 327, for Illinois territory lines, 
and Van Ummersen’s I. C. C. No. 279 for New England lines, 
in conjunction with trunk and central territory lines. 

The Curlett, Jones and Sperry tariffs provide for the free 
pick-up and delivery service throughout the territory west of 
the Hudson River with an allowance of 5 cents a 100 pounds 
when the consignor or consignee performs service for himself 
and the line haul rate is 30 cents a 100 pounds or more. 

New England lines, except the New Haven, in Van Ummer- 
sen’s I. C. C. 278, do not provide for an allowance for the 
shipper who performs service for himself. All the tariffs pro- 
vide that in the event the rate is less than 30 cents a 100 
pounds the charge will be, if the pick-up and delivery service 
is desired, raised so as to be the equivalent of 30 cents a 100 
pounds. 

There was uncertainty as to the New Haven in this matter, 
when the tariffs were filed. It was shown as a participant in 
Curlett’s A-486, but not in Van Ummersen’s exclusively New 
England publication, his I. C. C. 278. Its trustees were shown 
by a letter in Finance No. 10992, New Haven reorganization, 
as asking the federal court for Connecticut for advice about 
establishing the service, their opinion being that the New Haven 
should inaugurate it. They told the court that unless the 
service was established on the New Haven at the more impor- 
tant stations the shippers and receivers of freight on the New 
Haven would be at a disadvantage with their competitors on 
other railroads and also that the railroad would be at a dis- 
advantage in competing with other railroads for both carload 
and less-than-carload freight. They told the court that the 
cost of the service would not be more than $750,000 on an 
annual basis in the development period. But they asserted that 
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the loss would be much greater than that sum if the service 
were not adopted, by reason of the loss of traffic. 

Coincident with the filing of tariffs came a protest from 
the New York Dock Railway asking suspension of the Curlett 
tariff because it did not include that railway as a participant. 
The protest was specifically directed, as it said, because of the 
failure of the tariffs to include stations of the New York Dock 
Railway in Brooklyn and New York. If allowed to go into 
effect, said the protest, a large part of the industrial and resi- 
dential area on the New York Dock Railway in New York and 
Brooklyn would be deprived of that company’s facilities in the 
movement of the traffic contemplated in the tariff. The protest 
said that shippers would have to use the facilities of other 
railroads to get the benefit of this tariff. 

The protestant is a participant in Curlett’s I. C. C. A435. 
The new Curlett tariff, however, omits the New York Dock 
Railway and cancels the prior Curlett tariff, in full. 


CONTRACT CARRIER ACQUISITION 


A further move by the Pennsylvania Railroad for the in- 
tegration of rail and motor vehicle lines is shown in No. 
BMC-F 6, an application by Scott Bros., Inc., one of a group 
controlled by the Pennsylvania, for authorization by the Com- 
mission to acquire control of the W. G. Corporation, a con- 
tract carrier in New Jersey, by purchase of its stock for 
$10,000. A number of such applications have already been 
filed by the Pennsylvania through its controlled affiliates in 
the motor transport field. 


AUTO LOADERS FOR MORE M. P. CARS 


The Missouri Pacific is installing new automobile loading 
devices in 125 of its freight cars. When the job is completed, 
March 31, the railroad will have 1,350 cars so equipped. The 
cost of the new equipment and the work of installing it will 
be $84,750, according to L. W. Baldwin, trustee of the rail- 
road, and will give employment to 50 extra men at the Sedalia, 
Mo., shops of the Missouri Pacific, where the work will be 
done. 


MOTOR ZONE HEARING 


The Commission has postponed the hearing at St. Louis in 
No. BMC C-1, now set for March 9, to March 23 at the Coro- 
nado Hotel before Examiner P. Coyle at 10 a. m. The pro- 
ceeding is an investigation to determine the extent and area 
of the municipalities of St. Louis, Mo., and East St. Louis, II1., 
and municipalities contiguous thereto and the zone or zones 
adjacent to and commercially a part thereof and whether the 
municipalities or any thereof are contiguous, and with respect 
to the classification of groups of motor carriers within such 
area and zone or zones. The hearing was put off on repre- 
sentations of some interested in the matter that they could not 
prepare themselves for proceeding on March 9. 


BUS LINE ACQUISITION 


In No. BMC F-5 the Queen City Coach Co. of Charlotte, 
N. C., has asked authority from the Commission to acquire 
control of the Greensboro-Fayetteville Bus Line, Inc., through 
pyrchase of its stock. 


LIVE STOCK BY TRUCK 


Transporting live stock to market by motor trucks from 
ranches and farms of Texas has become an enormous business 
and has, to a large extent, replaced hauling by rail, accord- 
ing to the annual report of the State Live Stock Sanitary Com- 
mission. It shows that, in 1935, a total of 749,352 animals were 
delivered by truck to the Fort Worth stockyards alone, and that 
the truck movement to other live stock markets of Texas and 
interstate points showed a large increase over the preceding 
year. The deliveries to the Forth Worth stockyards were made 
by 136,250 trucks. The use of trucks for transporting live stock 
is deplored by the commission because, it says, the mobility of 
the movement prevents their control when made from quar- 
antine areas, with the result that systematic tick and scab 
eradiction work is impossible. It also is pointed out that the 
use of trucks has brought about a great increase in theft of 
cattle, sheep, and goats from ranches and farms. The stealing 
and loading of the animals is done at night and within a few 
hours they are sold in markets three hundred or four hundred 
miles distant. 





HIGHWAYS DAMAGED 
“The Four Horsemen of Snow, Ice, Frost and Flood, rid- 
ing the storms of the worst winter in years, have worked 
unprecedented havoc with the nation’s highways,” says the 
American Automobile Association. 
Basing its statement on reports from scores of A. A. A. 
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scout cars, the association said that no section of the country 
had been altogether immune and that extensive repairs on 
many major arteries would be necessary before they could be 
traveled with safety. 

“Tt would be difficult,” said Thomas P. Henry of Detroit, 
Mich., president of the A. A. A., “to put a definite money value 
on the damage to our roads resulting from the ravages of the 
winter, but certainly it will run into a very high figure, prob- 
ably adding some $50,000,000 to the road maintenance bill 
confronting the states.” He continued: 


The injury to our road plant was undoubtedly accentuated by rea- 
son of the fact that many highways were caught in a state of disre- 
pair because in 1935 some $200,000,000 of tax revenue collected from 
motorists for road construction and maintenance had been virtually mis- 
appropriated and diverted to other purposes, largely of a boondoggling 
character. 

With the country thoroughly aroused over motor fatalities and 
injuries, and with every indication of a heavy travel season ahead, it is 
absolutely vital that our roads be put in condition; and for this reason 
alone, the application of one cent of motor tax money to any other 
than road use would be nothing short of criminal. 


STANDARD RATE OF TRANSPORTATION 


Editor The Traffic World: 

With the advent of new methods of transportation which 
are now being subjected by law to regulation, the most impor- 
tant factor presented for determination is a standard rate basis 
for all kinds of regulated transportation. After all, the whole 
field of regulation revolves around the one predominating 
point of contact between the public and the carrier—namely, 
the basis of payment for transportation service. The other 
factors of regulation are really ancillary to rate determina- 
tion. The valuation of carriers, the control of security issues, 
the gathering of statistics, and many other functions of regula- 
tion are directly related to the predominating function of 
greatest concern to carrier and public, namely, what shall be 
the lawful rate. 

Congress, the sole repository of the power of national 
regulation, in delegating authority to its agent, the Interstate 
Commerce Commission, has laid down general principles of 
rate-making for the guidance of the Commission. The essen- 
tial rate making principles set forth in the statute by Congress 
are that the rates shall be reasonable in amount, and shall 
not unduly discriminate as between persons, localities, or 
traffic. 


Until the recent past, transportation throughout the nation 
was by railroad and the statutory power over rates was con- 
fined to rates in which the rail carrier participated. Through- 
out the years of regulation there has grown up a body of rail 
rates, practically all of which have been subjected to the 
regulating function of the Cammission. These rates conform 
to the principles laid down by Congress as administered by its 
representative, the Commission. 


It is not too much to say that the fulcrum upon which the 
present rail rate adjustment has rested has been the admitted 
fact that the rail carrier was without competition from other 
forms of transport. The rail carriers and the Commission, as 
a starting point to fix one rate or a vast body of rail rates, 
have been able to assume that, if there were a movement, it 
was a movement by rail and the rates paid were rail rates. 
How this factor in the problem simplified the process of rate- 
making in the past, which was even then regarded as compli- 
cated, we are just now beginning to realize. 


Now that the volume of traffic is being divided between 
the railroads and other forms of transport, there is presented 
a new problem of rate-making that will enter into all future 
rate determination. Already the competing rail carriers, motor 
carriers, and water carriers are studying their own rates and 
those of their competitors in search of such advantages as they 
feel they can justify. The Commission is being empowered 
by Congress to undertake these new rate problems and the 
Commission must find some standard upon which its ‘conclu- 
sions as to lawful rates can find a proper foothold. Shall there 
be one standard of related rates or shall there be several in- 
dependent standards? 

Following the sound principle of building upon the vast 
foundation of past labors and accomplishments, the rail rate 
adjustment looms up for first consideration. The rates of 
water carriers—temporarily, at least—have been related to 
the rail rates, and the first move of the motor carriers has 
been to adopt the classification of commodities of the rail car- 
riers. In opposition to this use of rail rates, there has arisen 
a growing dissent that is becoming more audible as time passes. 
It is assumed by some portions of the public—and the assump- 
tion is encouraged by certain competitors of the rails—that to 
tie up motor or water rates with the established rail rates 
will defeat the rights of the public to cheap transportation. 
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In other words, it is claimed that, instead of one rate standard, 
there should be three or more independent rate standards, one 
for each kind of transport. It is largely upon this claim that 
the regulation of rates of water carriers is being held up in 
Congress. 

Those who advocate separation of rates for different 
methods of transport maintain that each class of carrier 
should have its rates determined upon its own ascertained costs 
of service, and upon such basis each method of transport must 
stand or fall. Carrying out this theory, attempts have been 
made to demonstrate the respective costs of transport as a 
basis of rates for water carriers and motor carriers upon 
standards separate and distinct from the existing level of rail 
rates. 

The time has arrived for a sound answer to this question, 
and the success of future regulation depends upon promptly 
adopting a standard upon which transportation rates via all 
methods of transport can find a secure foundation for the fu- 
ture. Congress has referred to this subject by saying that 
both rail and water transport must be conserved. It has not 
said this as to motor transport, but good statesmanship will 
imply that this is what it has in mind. The Supreme Court 
has construed the language of the act above referred to in 
such a way as to leave the whole problem substantially with 
the Commission. 

A very strong argument can be advanced for adopting the 
established rail rate adjustment of this country as the stand- 
ard for all carriers. Even upon the basis of relative costs, the 
rail rates cannot be lightly set aside as a uniform standard 
upon which to base all rates of all carriers. The determination 
of such a standard may be said without exaggeration to be 
as momentous as any question heretofore presented in the his- 
tory of carrier regulation. 

Should the separate costs of service of each class of car- 
rier be obtainable the rail costs would more nearly approach 
actual costs, as no other form of transport comes so near to 
furnishing the entire service as does the rail carrier. The 
costs of other carriers admittedly leave out of consideration 
vast fields of costs that are not and cannot be known, such.as 
construction and maintenance of right way, taxes and other 
material items that can be shown only as to rail carriers. Cost 
of service has never been and cannot be accepted as the sole 
criterion for fixing a rate. After costs, such as they are, are 
all in, the Commission will have other factors to consider that 
really have more bearing upon the public welfare. 

If anyone doubts that the railroads are the backbone of 
transportation in this country, he should read the uniform ad- 
missions of every shipper, large and small, that he must de- 
pend upon rail transport in the last analysis. Every citizen 
knows this great fact whether he ever shipped a pound of 
freight or not. In war time and in times of peace, no one 
will question the dependence of the nation upon its railroads. 
Rail service is, therefore, the standard service. 

The purpose is not either to aggrandize or subordinate 
any form of transportation. That is not the policy of the 
law or the purpose of its administration. The sole subject 
of the present inquiry is to show that, in the administration of 
the amount of the rate, which is the life blood of every carrier, 
the rail rate should be accepted—and rightfully and wisely 
so—as the standard rate of transportation. With this as a 
starting point, the rates of other carriers can be soundly ad- 
justed with relation thereto. In a rate structure so adjusted, 
relative weight can be given to the cost of service, making 
due allowance for thé impossibility of showing all costs of 
certain methods of transport. Other and more important con- 
siderations can be given their proper weight. Rates so ad- 
justed will preserve upon a working basis all forms of trans- 
port and will be for the best interests of all parties concerned, 
which includes not alone the carriers, but the safety and 
welfare at all times and in all séasons of every man, woman 
and child within the borders of this land. 

C. R. Hillyer. 

Chicago, Ill., March 5, 1936. 


ILLINOIS CENTRAL KEEPS SCHOOLS OPEN 


The part played by the Illinois Central in keeping the 
schools open in a town where closing was threatened is told 
in a statement issued by L. A. Downs, president of the rail- 
road. The town was not identified by name. According to 
Mr. Downs, destruction of a large factory by fire had thrown 
many in the town out of work and local taxes were so far 
delinquent as to threaten closing of the schools. In the emer- 
gency the mayor asked the railroad to make payment of its 
taxes in advance. [Illinois Central officials acceded to the re- 
quest and the schools remained open. Mr. Downs said that 
the portion of all Illinois Central taxes allocated to school 
districts paid for the education of 40,000 children in localities 
where the railroad owned property. 
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Doings of the Traffic Clubs 





The Transportation Club of Louisville will hold a special 
dinner meeting in honor of the distilling interests at the Brown 
Hotel March 10. Charles W. Braden, general traffic manager, 
National Distilleries Products Corporation, will speak on “The 
Distilling Industry.” J. M. Fitzgerald, vice-chairman, commit- 
tee on public relations of the eastern railroads, will be toast- 
master. 





The Waukegan-North Chicago Traffic Club will hold a din- 
ner meeting at the Karcher-Hotel, Waukegan, Ill., March a2. 
Representatives of the United Air Lines will speak and show 
motion pictures. 





David Olmstead, executive vice-president and secretary, 
Pittsburgh Convention and Tourist Bureau, was the speaker at 
a luncheon meeting of the Traffic and Transportation Associa- 
tion of Pittsburgh at the Fort Pitt Hotel March 6. 





The York, Pa., Traffic Club will hold a dinner meeting at 
the Hotel Yorktowne March 12. Mark Harris, export sales 
manager, Henry Disston and Sons, Inc., Philadelphia, will speak 
on “Unusual Shipments to Unusual Places.” 





Golda M. Luster, new president of the Women’s Traffic 
Club of Chicago, has been in the employ of the Illinois Central 
for nineteen years. She began with 
that railroad as an extra stenographer 
in the Chicago city office and served 
successively as reservation information 
clerk, corresponding secretary, and 
passenger solicitor. In 1933 she was 
made city passenger agent, the first 
woman to hold such a position on the 
Illinois Central. She has been active 
in the affairs of the Women’s Traffic 
Club of Chicago since its organization 
and has served as its treasurer and 
chairman of its publicity committee. 
She is chairman of the transportation 
committee of the Illinois Federation of 
Business and Professional Women, a 
member of the Alliance of Business 

: and Professional Women of Chicago, 
the Electric Association of Chicago, the Prairie Club and the 
Illinois League of Women Voters. 





De Loss Walker, billed as “the evangelist of common 
sense,” spoke on “Let’s Have Recovery” at a luncheon meeting 
sponsored by the St. Paul Life Underwriters at the Hotel Lowry 
March 2. Members of the Transportation Club of St. Paul 
attended, substituting the affair for their regular weekly 
luncheon which would have been held on the following day. 

M. C. Burton, general industrial agent, Atchison, Topeka 
and Santa Fe, spoke on “Constructive Citizenship” at a lunch- 
eon meeting of the Oklahoma City Transportation Club at the 
Black Hotel March 2. 





The annual inaugural ball of the Birmingham Traffic and 
Transportation Club was held at the Pickwick -Club March 6. 
The following officers,:recently elected, were installed: Presi- 
dent, T. H. Banister, traffic manager, St. Louis-San Francisco; 
first vice-president, J. O. Linton, division passenger agent, IIli- 
nois Central-Central of Georgia; second vice-president, H. W. 
Searle, general agent, Grand Trunk-Canadian National; mem- 
bers of the board of governors, J. R. Bolen, H. T. Denning, 
W. J. Califf, R. A. McCaffrey, J. W. Rowe, J. H. Schroeder and 
A. W. Vogtle. 





J. G. Lyne, financial editor, Railway Age, spoke on “How 
British Railways Merchandise Their Freight and Passenger 
Services” at a meeting of the Traffic Club of Nweark at the 
Chamber of Commerce auditorium March 2 The club will hold 
a forum meeting at the Newark Athletic Club March 9. Sub- 
ject for discussion will be water carrier regulation. 





Joseph B. Eastman, federal coordinator of transportation, 
will speak on “Transportation Regulation” at a luncheon meet- 
ing of the Traffic Club of Chicago at the Palmer House March 
9. The annual business meeting of the club and installation of 
its newly elected officers will take place at the Palmer House 
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March 17. Dinner will be served and there will be enter- 
tainment. 





Ignatius McCarty, Lake Erie Chemical Company, will 
speak on “Chemical Warfare” at a dinner meeting of the Pacific 
Traffic Association, San Francisco, at the Palace Hotel, March 10, 





The study group of the Women Traffic and Transporta- 
tion Club of Baltimore will discuss rate structures at a meet- 
ing at the Emerson Hotel March 17. Samuel Dewees, Western 
Maryland, will lead the discussion. Members of the club will 
make a tour of the Walker art galleries the afternoon of March 
21. The club is planning a dance at the Maryland Athletic 
Club May 16. 





At a luncheon meeting of the Traffic Club of Minneapolis 
at the Nicollet Hotel March 5, Gervase C. Thomas spoke on 
the history of fencing and performed in an exhibition bout 
with Thomas L. Dukatz. The club will observe Soo Line 
day with a luncheon meeting March 26. 





Dr. Harry G. Knowles was in charge of the presentation 
of a Texas centennial program at a luncheon meeting of the 
Traffic Club of Houston at the Rice Hotel March 3. The traffic 
club quartette entertained. The educational group of the club 
is holding weekly sessions, Thursday evenings, at the Chamber 
of Commerce. 





The Los Angeles Southeast Traffic Association was or- 
ganized at a meeting of industrial and transportation traffic 
men at the Central Manufacturing District club rooms, Los 
Angeles, February 26. The following officers were elected: 
Chairman, B. Elwin Bishop, traffic counsel, Industrial Traffic 
Bureau; vice-chairman, E. G. Bigler, president, Los Angeles 
Live Stock Exchange; secretary-treasurer, C. O. Simpson, gen- 
eral manager, Westland Warehouses, Inc. The next meeting 
of the club will be held at the Central Manufacturing District 
club rooms March 26. 





At a dinner meeting of the Indianapolis Traffic Club at 
the Lincoln Hotel February 29, a number of members of the 
club took part in an “amateur hour.” J. Harry Holtman por- 
trayed Major Blows, master of ceremonies. Members of the 
club who made appearances included Thomas J. Conley, Frank 
N. North, Roy C. Fuller, Frank Isenberg, T. Paul Jackson, 
Ernest M. Guin and Orville C. Warrenfelt. 





The Traffic Club of Fort Worth observed Texas independ- 
ence day March 2 at a luncheon meeting at the Texas Hotel. 
John Grimes was the chairman of the committee in charge 
of the program. There were talks on “Texas Under Six Flags” 
by several young people. 





More than 150 members of the Traffic Club of Philadelphia 
attended a surprise birthday luncheon in honor of George J. 
Lincoln, February 27, at the Bellevue-Stratford Hotel. Mr. 
Lincoln, assistant general agent, C. M. St. P. & P., was 80 
years old. T. Noel Butler, traffic manager, Wistar, Underhill 
and Company, presided. Don C. Hunter made an address of 
presentation and gave Mr. Lincoln a radio on behalf of the 

mbership of the club. 





The Traffic Club of Detroit will hold a luncheon meeting 
at the Book-Cadillac Hotel March 9. M. S. Rice will be the 
speaker. There will be a program of musical entertainment. 





The Traffic Club of Denver will consider a number of 
changes in its constitution at a dinner meeting at the Daniels 
and Fisher Tea Room March 13. Committee appointments 
will be announced. There will be a program of entertainment. 





_The Transportation Club of Des Moines will hold an edu- 
cational forum at the Chamber of Commerce March 9. Sub- 
ject for discussion will be the federal motor carrier act. 





The Chattanooga Traffic and Transportation Club and the 
Kanawha Valley Transportation Club have applied for mem- 
bership in the Associated Traffic Clubs of America. The 
Canton Traffic Club has appointed a committee to study a pro- 
posal to make such an application and to make recommenda- 
tions with reference to it. 

The Indianapolis Traffic Club has elected the following 
delegates to represent the club at the meeting of the Associated 
Traffic Clubs of America at New Orleans April 28, 29 and 30: 
P. R. Van Treese, traffic manager, J. D. Adams Manufactur- 
ing Company; E. G. Bumgardner, freight agent, Baltimore and 
Ohio; B. D. Rhodes, division freight agent, Pennsylvania Rail- 
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road; D. R. Thompson, district freight and passenger agent, 
Southern Railway; S. A. Daugherty, traffic manager, Kroger 
Grocery and Baking Company. 





Mrs. Carolyn Weber, president, California State Federa- 
tion of Business and Professional Women’s Clubs, former presi- 
dent of the Women’s Traffic Club of San Francisco, spoke on 
“The Present-Day Problems of Women in Business,” at a 
meeting of the Women’s Traffic Club of Los Angeles March 4. 


The sixth annual banquet of the Federal Traffic Club of 
Washington, D. C., was held at the Harrington Hotel February 
29. John L. Rogers, director of the Commission’s bureau of 
motor carriers, and O. L. Mohundro, an examiner on the staff 
of the Commission, were the speakers. Mr. Rogers spoke 
informally about his work and Mr. Mohundro also devoted 
himself to the motor carrier act by pointing out, among other 
things, that the motor carrier act, or part II of the interstate 
commerce act as it is designated in the legislation, covers 
both monopoly and competition. His address also included a 
brief review of the work of Coordinator Eastman as it led 
to the passage of the motor carrier act. He also reviewed the 
two motor vehicle investigations by the Commission also lead- 
ing to the enactment of the statute. 








The Traffic Club of Akron, Ohio, will observe Firestone 
night at a meeting at the Mayflower Hotel March 10. Brownie 
Carslake, sales personnel training manager, Firestone Tire and 
Rubber Company, will speak on “The Romance and Drama 
of Racing.” Motion pictures of the Indianapolis speedway 
races will be shown. 





_ The debate held February 27 by members of the Metro- 
politan Traffic Association of New York on the Pettengill bill 
was won by the affirmative side which supported the bill. The 
decision of the judges was unanimous but was based merely 
on the manner of presentation and not on the merits of the 
arguments. On the winning team were Charles H. Beard, E. 
Rutherford, Jr., and E. C. Forster. J. E. Sweeney, Jr., Doug- 
las D. White and E. F. O’Hanlon upheld the negative. At the 
next meeting of the association, J. G. Lyne, financial editor, 
Railway Age, will speak on “Merchandise and Passenger Service 
of British Railways from the American Point of View.” 





Milton W. Harrison, consultant for the Security Owners’ 
Association and Standard Statistics, will be the speaker at the 
meeting of the Women’s Traffic Club of Greater New York 
March 10 at the George Washington Hotel. Mr. Harrison will 
speak on “Some Phases of the Railroad Situation.’”” Members of 
the club will make a tour of inspection of the New York head- 
quarters of the Western Union Telegraph Company March 14. 





A team made up of members of the alumni association of 
the College of Advanced Traffic won a debate with a team 
representing the Junior Traffic Club of Chicago at a meeting 
of the junior club in the rooms of the Traffic Club of Chicago 
March 5. The debate was on the resolution: “Resolved, that 
the motor truck industry should adopt the ABC plan of freight 
classification in preference to an adaptation of the railroad con- 
solidated classification.” The winning team was on the nega- 
tive side of the resolution. Representatives of the junior council 
of the Chicago Chamber of Commerce were judges. The vote in 
favor of the College of Advanced Traffic team was 265 points 
to 225. Members of the winning team were: Russell Morin, 
assistant district traffic manager, The Glidden Company; R. C. 
Waehner, general traffic manager, William Davies Company, 
and J. L. Tanis, assistant general traffic manager, Butler Broth- 
ers. Members of the Junior Traffic Club team were: W. H. Ott, 
Jr., general traffic manager, Kraft-Phoenix Cheese Company; 
A. J. Larson, traffic department, Montgomery Ward and Com- 
pany, and Walter Mullady, president, Decatur Cartage 
Company. 


TRANS-MISSOURI-KANSAS BOARD 


The Trans-Missouri-Kansas Shippers’ Board will hold its 
annual meeting at the Baltimore Hotel, Kansas City, March 11. 
There will be a joint luncheon with the Kansas City Traffic 
Club at the same hotel at noon, at which Carl R. Gray, presi- 
dent, Union Pacific, will be the speaker. Clyde M. Reed, gen- 
eral chairman, will preside both at the luncheon and at the 
meeting. J. H. Doggress will report on the average per diem 
plan, P. H. Coon on pick-up and delivery service and B. L. 
Glover on simplification of tariffs. E. W. Coughlin will report 
for the car service division of the Association of American Rail- 
roads, and W. N. Doremus as chairman of the railroad con- 
tact committee. L. M. Betts, manager, closed car section, car 
service division, A. A. R., will report on general transportation 
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conditions. There will be a symposium on highway transpor- 
tation with L. F. Orr speaking on regulation, F. A. Theis on 
the grain man’s viewpoint, and Harry B. Wolf on the produce 
man’s viewpoint. There will be the usual reports from the 
commodity committees and from representatives of individual 
railroads. P. W. Coyle will report as chairman of the execu- 
tive committee. Officers will be elected. 


OHIO ADVISORY BOARD MEETING 


The Ohio Valley Transportation Advisory board will meet 
at the Deschler Hotel, Columbus, Ohio, March 17. In con- 
nection with the meeting there will be a luncheon at the hotel 
sponsored jointly by the Columbus Transportation Club and 
the Columbus Chamber of Commerce at which R. V. Fletcher, 
vice-president and general counsel, Association of American 
Railroads, will speak on “A Sound Transportation Policy for 
the Nation.” C. E. Veth, secretary, Smith Agricultural Chem- 
ical Company, Columbus, general chairman of the board, will 
preside. Local arrangements for the meeting are in the hands 
of a committee headed by James G. Young, director of trans- 
portation, Columbus Chamber of Commerce. 


NIAGARA TRAFFIC LEAGUE 


The Niagara Frontier Industrial Traffic League will meet 
at the Stratford Arms Hotel, Buffalo, N. Y., March 9. In ac- 
cordance with a vote taken at the February meeting, there will 
be a discussion of government ownership of railroads and an 
attempt to express the views of the league in a resolution. 
Standing committees scheduled to report include the motor 
transportation committee, the waterway transportation com- 
mittee and the rate committee. W. B. Faulkner, Donner-Hanna 
Coke Corporation, will report as the chairman of a special 
committee on Ex Parte 115, with reference to the reopening 
= the case and the hearings which will begin at Washington 

arch 4, 


ALLEGHENY REGIONAL BOARD MEETING 


The Allegheny Regional Advisory board will hold its an- 
nual meeting at the William Penn Hotel, Pittsburgh, March 12. 
Donald D. Conn, executive vice-president, Transportation Asso- 
ciation of America, Chicago, will be the speaker at the luncheon 
session, which will be held at the same hotel. The feature of 
the meeting will be a series of three open forum discussions. 
The first will be on the federal motor carrier act, led by John 
L. Rogers, director, bureau of motor carriers, Interstate Com- 
merce Commission; the second on store door freight service, 
led by H. G. Taylor, chairman, Western Association of Rail- 
way Executives, and E. A. Foard, superintendent of stations 
and transfers, Pennsylvania Railroad, Pittsburgh; and the third 
on heavier loading of cars, led by Frank E. Guy, traffic man- 
ager, Universal Atlas Cement Company, Chicago. A. R. Ken- 
nedy, chairman, committee on expanded activities, will report 
on the free furnishing of grain doors in Trunk Line Territory, 
the proposal to extend the time for filing demurrage bunching 
claims from 30 to 60 days, and uniformity in rules governing 
weighing and reweighing. W. J. McGarry, manager, open car 
section, car service division, Association of American Railroads, 
Washington, will report on general transportation conditions. 
J. L. O’Toole will report as chairman of the railroad contact 
committee. There .wil] be the usual reports from commodity 
committees and from representatives of the railroads. L. G. 
Hults will present the report of the executive committee. New 
officers will be elected. Charles Donley, traffic counselor, 
Pittsburgh, general chairman of the board, will preside. 


CHICAGO-ST. LOUIS STREAMLINER 


Delivery of a new diesel-electric streamlined train, which 
will make a round trip between Chicago and St. Louis daily 
over the Illinois Central, will be made by the middle of March, 
according to an announcement by L. A. Downs, president of 
the railroad. The train will be a five-car articulated unit with 
a passenger capacity of 120. It will be 330 feet long and will 
weight 230 tons, about half the weight of a standard train of 
the same capacity. There will be a power car, a mail-baggage- 
express car, two chair cars and a lounge observation car. 
There will be an electrically operated. kitchen in the lounge- 
observation car and places for 24 in dining compartments in 
that car and the second chair car. 

The train is designed for a maximum speed of over 80 
miles an hour. While no schedule has been worked out as 
yet, it is proposed to run it on a five-hour schedule between 
Chicago and St. Louis, returning the same day. It will replace 
two standard trains. Before being placed in service the train 
will undergo rigid tests, after which it will make an exhibi- 
tion tour. 
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Personal Notes 





W. K. Tate has been appointed assistant to the vice-presi- 
dent and traffic manager of the Nashville, Chattanooga and 
St. Louis, at Nashville, to succeel George F. Regan, who died 
February 26, after more than thirty years of cotninuous serv- 
ice with the railroad. Earl Roach has been appointed to suc- 
ceed Mr. Tate as general agent, industrial department, Nash- 
ville. F. A. Burke has been appointed assistant general freight 
agent and H. L. Hanes commerce agent at Nashville. 

F. L. Burckhalter, executive vice-president, Southern Pa- 
cific, died at his home in Oakland, Cal, March 4. 

W. Lynn Bailes has been appointed general agent for the 
Chesapeake and Ohio and the Pere Marquette at Pittsburgh, 
and Mark R. Coleman has been appointed general agent for 
the same railroads at Memphis, Tenn. D. L. O’Connor has 
been appointed general agent for the Chesapeake and Ohio 
at St. Louis. 

Theophile O. LaCroix, city passenger and ticket agent 
for the A. T. and S. F. at Boston, died at his home in Arling- 
ton, Mass., February 25. 

The Chicago Burlington and Quincy has announced the 
following appointments: F. W. Werner, commercial agent, 
Oklahoma City; O. A. Shultz, chief lumber inspector, Chicago; 
J. K. McCann, inspector of stores, Chicago; C. E. Swanson, 
traveling storekeeper, Chicago; J. A. Allen, storekeeper, Gales- 
burg, Ill.; E. J. Clark, storekeeper, Sheridan, Wyo. 

Thomas W. Macon, assistant to the vice-president in charge 
of traffic for the General Railway Signal Company, died at 
Rochester, N. Y., March 1. 

William H. Johnson, special representative, freight traffic 
department, Pennsylvania Railroad, Chicago, retired from ac- 
tive service March 1 after 54 years of continuous service with 
that railroad. 

Walker Wilson, traffic manager, Cosden Oil Company, 
Fort Worth, Texas, died recently following an accident. 

J. R. Plummer, traveling freight and passenger agent, 
Baltimore and Ohio-Alton, has been placed in charge of the 
newly opened freight and passenger offices of those railroads 
in Los Angeles. 

William R. Moore has been appointed traffic manager in 
charge of the Brooklyn and Chicago branches of E. and A. 
Opler, Inc. His headquarters will be in New York City. 

In the Traffic World, February 29, it was stated that Ray- 
mond F. Hill had been appointed general freight and pas- 
senger agent for the Toronto, Hamilton and Buffalo at Hamil- 
ton, Ont. The correct given name of the appointee is Rowland. 

William F. Griffitts, passenger traffic manager, Delaware, 
Lackawanna and Western, New York, retired March 1 after 
52 years in railroad service, 35 of them with the Lackawanna. 
Walter H. Dominick, general passenger agent, has been ap- 
pointed to succeed him. Other appointments in the railroad’s 
passenger department were announced as follows: John L. 
Homer, general passenger agent; M. H. Murphy, general east- 
ern passenger agent; W. H. Weber, district passenger agent; 
R. H. Taylor, city passenger agent, all at New York, and F. 
D. Breen, city passenger agent, Newark, N. J. 

At the annual meeting of the stockholders of the Lacka- 
wanna, February 25, the following officers and members of 
the board of managers were reelected: J. M. Davis, presi- 
dent; John G. Enderlin, secretary and treasurer; board of 
managers, William Fahnestock, M. Hartley Dodge, Beekman 
Winthrop, William S. Jenney, Samuel Sloan, Roy C. Gasser, 
Paul Moore, Clarence M. Woolley, Lowell R. Burch, Roy E. 
Tomlinson, Henry S. Sturgis, John M. Davis, Arthur G. Hoff- 
man and Arthur A. Houghton, Jr. 

C. H. C. Pearsall, vice-president and general manager, Co- 
lombian Steamship Company, Inc., was elected president of 
the company and its subsidiaries, the Colombian Mail Steam- 
ship Company and the Ocean Transport Company, at a meet- 
ing of the board of directors in New York. He succeeds the 
late H. H. Raymond. Henry F. Markwalter was reelected 
vice-president of the company and Victor E. Fegley was elected 
treasurer. 

R. B. Adams, formerly assistant manager of the New York 
agency of the Fjell Line, has joined the staff of H. A. Gogarty, 
Inc., New York, as general freight agent. 

G. J. Rudolph, Jr., has been appointed foreign freight 
agent for Moore & McCormack, Inc., at New Orleans, repre- 
senting the American Scantic, American Caribbean, Moore- 
mack, Calmar and Mooremack Gulf lines. 

Edwin R. Brown, commercial agent for the Lykes Coast- 
wise Lines at San Antonio, Texas, has been promoted to as- 
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sistant general freight agent with headquarters at Boston. 
William W. Murphy, Jr., has been appointed commercial agent 
at Houston. 

C. A. Finger has been appointed Puget Sound agent for 
the newly formed Consolidated Steamship Companies, organ- 
ized by J. C. Strittmatter, former vice-president and director 
of traffic for the McCormick Steamship Company. The new 
company is a consolidation of several well known Pacific Coast 
coastwise lines. 

Frederick W. Clemson, general agent, freight department, 
Northern Pacific, died at his home in Marblehead, Mass., 
March 3. 

L. L. Harvey has been appointed import and export agent 
for the Gulf, Mobile and Northern at New York. 


MISSOURI PACIFIC BOX CARS 


The Missouri Pacific placed an order with the American 
Car and Foundry Company, February 29, for 300 new box 
cars. The cars will have steel bodies and wood linings and 
will be of 40-ton capacity. The order was placed following 
authority granted to L. W. Baldwin, trustee of the road, by 
Federal Judge George H. Moor, to expend $702,000 for the 
equipment. 


NEW P. R. R. STEAM STREAMLINER 


_ Construction of a new streamline steam locomotive in 
which aerodynamic principles have been carried out to a greater 
degree than heretofore has been completed at the Altoona, Pa., 
shops of the Pennsylvania Railroad. The new locomotive will 
shortly be assigned to a regular passenger run, but will first 
be operated in test runs followed by an exhibition tour. It is 
estimated that the streamlining of the locomotive, designed 
after exhaustive wind tunnel experiments, will reduce the wind 
resistance of the engine at sixty miles an hour by one-third. 
At maximum speeds this would represent a saving of nearly 
300 horsepower. 


The streamlining begins with the pilot and a round nose 
at the front of the boiler. A smoke deflector, modeled on the 
principle of the airplane wing, deflects the smoke upward to 
clear the locomotive and the train. Long lines sweep back- 
ward to the cab and beyond to include the tender, so that 
the whole presents the appearance of a single unit. Sections 
of the streamlining structure may be removed to make neces- 
sary points accessible to inspection and repair. 


The locomotive is of the 4-6-2 type. Its drivers are 80 
inches in diameter. It weighs 337,850 pounds and the loaded 
tender weighs 289,700. The overall length of the engine and 
tender is 95 feet. 





Digest of New Complaints 





né. 27319, H. E. Hall, Indianapolis, Ind., vs. Pennsylvania et al. 
Rates, apples, East Hebron, Me., to Pittsburgh, Pa., in viola- 
tion of sections 1, 2, 3 and 4, the undue preference alleged being 
for those receiving shipments in the same general territory at 
lower charges. Asks new rates and reparation. (A. L. Watkins, 
practitioner, 1012 Academy St., Kalamazoo, Mich.) 
No. 27320, Gulf Refining Co., Pittsburgh, Pa., vs. B. & O. et al. 
Rates, chemicals described on the bills of lading as motor fuel 
anti-knock compound, Carney’s Point, N. J., to Cleves and Toledo, 
O., and Neville Island, Pa., in violation of section 6. Asks repara- 
49 (J. C. Beck, assistant general traffic manager, Pittsburgh, 
a.) 


No. 27321, Rainier Pulp & Paper Co., Shelton, Wash., vs. East Ten- 
nessee & Western North Carolina et al. 

Rate, woodpulp, Shelton, Wash., to Bemberg, Tenn., reshipped 
to Richmond, Va., in violation of sections 1 and 3, undue prefer- 
ence alleged being for shippers from Bristol, Va., Kingsport, Tenn., 
and Canton, N. C., to Richmond. Ask new rates and reparation. 
(John J. Seid, atty., 343 Sansome St., San Francisco, Calif.) 

No. 27323, Domestic Coke Corporation, Fairmont, W. Va., vs. Balti- 
more & Ohio. 

Kates, sulphuric acid, in tank cars, Baltimore, Md., to Fairmont, 
in violation of section 1. Asks new rate and reparation. (Kemble 
White, Anthony F. McCue, and Harold M. Garrett, attys., P. O. 
KBox 1311, Clarksburg, W. Va.) 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 


lems. We do not desire to take the place of the traffic man but to help him 
in his work. 


The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


OOO OOO Or One OOo Oreo BeBe Oe Be Oe Bee or Gee Been Oe BoB 9 Bo Be BeBe Bee Oo9 Os +O Oo Be-O-- Or Or OS 


Correction.—In our answer to Michigan, page 310, Traffic 
World of February 15, 1936, under the caption, “Demurrage— 
Yard Checks,” the last line, appearing at top of page 311, 
should read, “Lehigh Silk Dyeing Co. vs. Director-General, 77 
I. C. C. 38(41).” 


Motor Carriers—Allowance to Shippers to Cover Cost of 
Contingent Insurance 


Illinois —Question: We have been deducting a certain 
amount from payments made to trucking carriers to cover the 
cost of contingent insurance carried by us. 

This insurance did not in any way relieve the carrier of 
his liability on the shipment. 

Will you kindly advise us whether the Motor Carrier Act 
will prevent us from making such a deduction on shipments 
after the tariffs under the act are posted? 

Answer: Under the provisions of paragraph (b) of Section 
217 of the Motor Carrier Act no common carrier by motor 
vehicle shall charge or demand or collect or receive a greater 
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or less or different compensation for transportation or for any ~ 
service in connection therewith between the points enumerated 
in its tariff than the rates and charges specified in the tariff 
in effect at the time; and no such carrier shall refund or remit 
in any manner or by any device, directly or indirectly, or 
through any agent or broker or otherwise, any portion of the 
rates, fares, or charges so specified, or extend to any person 
any privileges or facilities for transportation in interstate com- 
merce except such as are specified in its tariffs. 

Under this section of the motor carrier act, unless provi- 
sion is made in the tariff published and filed with the Com- 
mission, for a refund of the cost of contingent insurance carried 
by a shipper on goods transported by the carrier, the cost of 
this insurance may not be deducted from the transportation 
charges assessed and collected in accordance with the lawfully 
published and filed tariffs of a common carrier by motor 
vehicle. 

Damages—Deduction for Tolerance 


Oklahoma.—Question: In the wholesale coal business in 
which we are engaged, we have many claims for shortages, 
some of which we handle for our own account, others for our 
customers. We have information that a ruling was made some 
years ago that it is permissible to add 25c per ton to the claim 
over and above the invoice price of the coal. This is referred 
to as “tolerance.” The information we have is to the effect 
that this was covered by a case several years ago in which it 
was ruled that this amount could be added for the account 
of the customer as a reasonable amount to reimburse him for 
his loss on the tonnage involved, and that this decision or 
ruling was published at the time in The Traffic World. We 
are unable to say whether it was under the caption, “Loss 
and Damage” or “Decisions.” 

Answer: A tolerance allowance is based upon the fact that 
no two scales weigh exactly alike. 

Other than the decision in Smith vs. L. & N., 209 N. W. 465, 
there are no cases, of which we are aware, in which the ques- 
tion of whether an allowance for tolerance should be made has 
been at issue. In this case the Court said: 


It contends further that it is not practicable to obtain exact 
weights of cars of coal because of a normal variation as between dif- 
ferent scales. It calls this variation a ‘‘scale tolerance’’ and contends 
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that this “‘tolerance’’ or difference runs from 500 to 1,000 pounds as 
between difference scales in the weighing of a carload. It contends, 
therefore, that this ‘‘scale tolerance’ should be considered by the 
court, and that the shortage in each case should have been deemed 
accounted for by such ‘‘tolerance’’ to the extent of at least 1 per cent 
of the weight of the carload. Taking up the second point first, no 
reason is suggested by the appellant why the scale ‘‘tolerance’’ should 
be deemed as uniformly working a shortage. Assuming such a ‘‘scale 
tolerance’ to be a normal condition or result, and beyond the con- 
trol of the human will, then the law of probabilities would tend to 
distribute it equally on each side of the correct line. To assume that 
it would work only on the ‘“‘short’’ side would be to attribute to it 
the human frailty of partiality. The respective weights were made 
both at the shipping and at the delivering end by the carriers, and 
must be deemed as presumptively correct. 

It is further noted that, under the rules of the Interstate Com- 
merce Commision, ‘‘scale tolerance’’ is not to be tolerated beyond a 
difference of 100 pounds. We are clear that the trial court did not 
err in refusing to allow the appellant for a ‘‘scale tolerance.”’ 


Freight Charges—Liability of Consignor for Freight and De- 
murrage Charges Where Notify Party Pays for but Does 
Not Accept Delivery of Goods 


Georgia.—Question: I will appreciate your opinion, also 
a citation to an Interstate Commerce Commission decision, cov- 
ering the following: 

A shipper forwarded a less-than-carload shipment to their 
order notify. The order was placed on the basis of 50 per cent 
cash, balance sight draft on order notify lading. 

The shipment arrived at destination and the shipper re- 
ceived remittance from the bank with information that the 
bill of lading had been surrendered to the order notify con- 
signee. 


The delivering carrier notified the shipper that the ship- 
ment is on hand, the consignee has been properly notified, but 
the shipment remains on hand undelivered, calling on the 
shipper for disposition, having failed to secure disposition from 
the order notify consignee. 


The shipper informed the order notify consignee that they 
had received such notice from the delivering carrier, to which 
reply is given that delivery of the shipment will be taken at 
their pleasure. 


The delivering carrier notified the shipper that the ship- 
ment will be sold at “ole hoss sale” in conformity to the bill 
of lading provisions. 


Would the shipper be justified in furnishing the delivering 
carrier disposition in the face of the fact that the title has 
been legally transferred to the other party? 

If not, will the shipper be liable for deficit in transporta- 
tion, demurrage and other charges? 

If the shipper cannot furnish disposition and is liable for 
any deficit in above charges, in what way can the shipper 
protect himself against such losses? 


Answer: Ordinarily the person from whom goods are re- 
ceived for shipment assumes the obligation to pay the freight 
charges, and his obligation is ordinarily a primary one. The 
shipper is presumably the consignor; the transportation ordered 
by him is presumably in his own behalf and a promise by him 
to pay therefor is inferred. L. & N. R. Co. vs. Central Iron 
y Coal Co., 265 U. S. 59, 44 S. Ct. 441. 


The liability of the consignee does not depend on the as- 
sumption that the original shipper would not be liable, but a 
new contract to pay the freight, evidenced in ordinary cases 
by the bill of lading and the reception of goods under it. There 
is no shifting of liability. The contract of the consignor and 
that of the consignee are not considered to be inconsistent with 
each other; each is an original contract based on a sufficient 
consideration. 


In the following cases it has been held that the consignor 
is liable for freight charges, regardless of the liability of the 
consignee: Wells, Fargo & Co. vs. Cuneo, 241 Fed. 721; B. & M. 
vs. National Orange Co., 122 N. E. 313; American Ry. Express 
Co. vs. Mohawk Dairy Co. 144 N. E. 721; Lapat Co. vs. North- 
ern Metal Co., 92 Pa. Super. Ct. 63; Maryland Casualty Co. 
vs. Ohio River Gravel Co., 21 Fed. (2d) 744; C. B. & Q. R. Co. 
vs. Evans, 288 S. W. 73; Davis vs. Ford, 137 S. E. 328 (N. C.); 
C. B. & Q. vs. Berry’s Sons, 86 Pa. Super. Ct. 1; St. L.-S. F. 
Ry. Co. vs. Republic Box Co., 12 Fed. (2d) 441; Moss Lumber 
Co. vs. Mich. Cent. R. Co., 133 Sou. 90; Mo. Pac. R. Co. vs. 
Pheiffer Stone Co., 266 S. W. 82; Western Maryland Ry. Co. 
vs. Cross, 123 S. E. 572; S. A. L. Ry. Co. vs. Montgomery, 112 
S. E. 652, and cases cited in Note 7 of the decision in L. & N. 
vs. Central Iron & Coal Co., 265 U. S. 59, 44 S. Ct. 441. 

There are several cases to the contrary, but the decided 
weight of opinion is that the consignor is liable, regardless of 
the liability of the consignee. The following cases hold that 
the consignor is not liable where the carrier could have col- 
lected from the consignee: King vs. Van Slack, 159 N. W. 157; 
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Guide to Merchandise and Cold Storage 
Warehouses in Key Distribution Areas 


(Published monthly in the first issue of each calendar month) 


This Guide has been designed to provide 
trafic and sales managers with conveniently 
organized information about the merchandise 
and cold storage warehouses in the principal 
distribution centers of the country. 


Admission of an advertiser to this Guide 
means: 


|. That the company operates a warehouse 
that specializes in serving the needs of 
large industrial shippers. 


2. That the information is up-to-date— 
provision has n made for the correc- 
tion of data each month. 


3. That all Advertisers have been rigidly 
investigated. 


While every reasonable precaution has been 
taken—including the checking of bank and 


other references—to restrict the advertisers in 


this Guide to companies known for their in- 
tegrity, THE TRAFFIC WORLD assumes 
no responsibility for dealings or service. 
It requests, however, that unsatisfactory 
experiences, should they arise, be re- 
ported. 


Symbols and Abbreviations: Copy has 
been kept free from any except standard 
abbreviations. Four symbols are used to 
indicate types of warehousing fallities: 


* Merchandise warehouse 
O Cold storage warehouse 


) Both a cold storage and merchandise 
warehouse 


D Water dock facilities 
If no address is shown under the heading 


**Facilities,’’ the location of the warehouse is 
the same as that shown for the office. In case 


INDEX 


the facilities consist of several units, the loca- 
tion of each unit is usually shown. 


Insurance rates: The rate shown is the 
lowest charge per $100 per year—100% cov- 
erage unless otherwise specified. 


Floor Load: Data indicates range of 
weight capacities in pounds per square foot. 


Map of Key Distribution Areas: This 
Guide has been designed to serve as a basic 
source of data to be used in connection with 
THE TRAFFIC WORLD Distribution Map 
to be available in May. 

Use this Guide as an Index to Your 
Warehouse Files: Since this Guide is re- 
stricted to warehouses that specialize in serv- 
ing major shippers, it becomes an automatic 
index to your warehouse reference files. The 
inclusion of basic data in every listing makes 
possible effective preliminary selection, then 
refer to your files for the literature you have 
received from companies to be considered. 


Page Numbers shown below relate to ‘Guide Pages’’ 


CALIFORNIA 
Los Angeles—Page 2 


Metropolitan Warehouse Co. 


erland Terminal Warehouse Co. 
Star Truck & Warehouse Co. 


San Francisco—Page 2 


San Francisco Warehouse Co. 
South End Warehouse Co. 


FLORIDA 


Jacksonville—Page 2 
Wiesenfeld Warehouse Co. 


ILLINOIS 
Chicago—Pages 2-3 

Anchor Storage Co. 
Central Storage & Forwarding Co. 
Crooks Terminal Warehouses 
Currier-Lee Warehouse Co. 
The Midland Warehouse & Transfer Co. 
North Pier Terminal Co. 
Railway Terminal & Warehouse Co. 


East St. Louis—Page 3 


Mississippi Avenue Warehouses 
Peoria—Page 3 
National Warehouse Co. 
INDIANA 
Evansville—Page 4 
Mead Johnson Terminal Corp. 
Fort Wayne—Page 4 
Mitchell Sales & Storage, Inc. 
Hammond—Page 4 
Great Lakes Warehouse Corp. 
Indianapolis—Page 4 
& Warehouse Co. 
ting Co. 


Henry Coburn Sto 
Indiana Terminal & 


IOWA 


Mason City—Page 4 
Mason City Warehouse Corp. 

Sioux City—Page 4 
Bekins Van & Storage Co. 


LOUISIANA 


New Orleans—Page 4 


Bienville Warehouse Corp. 
Commercial Terminal Warehouse Co. 


MICHIGAN 
Detroit—Page 4 


Commercial Warehouse 
Grand Rapids—Page 4 


Columbian Storage & Transfer Co. 


MINNESOTA 


Minneapolis—Page 4 
Kedney Warehouse Co. 
Minneapolis Terminal Warehouse Co. 


St. Paul—Page 4 
Midway Terminal Warehouse Co. 
St. Paul Terminal Warehouse Co. 


MISSOURI 


Kansas City—Page 5 
Central Storage Co. 
Crooks Terminal Warehouses. 


St. Louis—Page 5 
S. N. Long Warehouse 


NEW JERSEY 
Newark—Page 5 
Lehigh Warehouse & Transportation Co., Inc. 
NEW YORK 


New York—Page 5 
Lehigh Harlem River Terminal Warehouse, Inc. 
Rochester—Page 5 
Rochester Ice & Cold Storage Utilities, Inc. 


OHIO 
Cleveland—Pages 5-6 


Greeley-General Warehouse Co. 
National Terminals Corporation. 


Columbus—Page 6 
The Columbus Terminal Warehouse Co. 

Springfield—Page 6 
Wagners Service, Inc. 


Toledo—Page 6 
Great Lakes Terminal Warehouse Co. 


OREGON 


Portland—Page 6 
Colonial Warehouse & Transfer Co. 
Holman Transfer Co. 
Manning Warehouse & Transfer Co. 


° TEXAS 


Dallas—Page 6 
The Dallas Transfer & Terminal Warehouse Co. 
The Interstate Fireproof Storage & Transfer Co. 


Forth Worth—Page 6 


Texas & Pacific Terminal Warehouse Co. 


- Houston—Page 6 
Houston Central Warehouse Co. 
Patrick Transfer & Storage Co. 


UTAH 
Ogden—Page 7 


Western Gateway Storage Co. 


Salt Lake City—Page 7 


Dooly Terminal Warehouse. 
Security Storage & Commission Co. 


WASHINGTON 


Seattle—Page 7 
Olympic Warehouse & Cold Storage Co. 
United Warehouse Co. 


WEST VIRGINIA 


Huntington—Page 7 
Huntington Warehouse Corp. 


WISCONSIN 


Milwaukee—Page 7 


Hansen Storage Co. 
National Terminals Corp. 
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LOS ANGELES, CALIF. 
Metropolitan Warehouse Company 


Established 1924 


H. B. Safford 1340-56 East Sixth St. 
President (Tel.—Trinity 9861) 
FACILITIES—270,000 sq. ft.; Fireproof, reinforced 
concrete const.; Sprinkler sys.; A. D. T. alarm 
pe Ins. rate, 10.7. Siding on A. T. & S. F. 

capacity, 18 cars; free switching. Motor truck 
po ae capacity, 26 trucks; sheltered. 
SERVICE FEATURES—Bonded: U. S. Customs. 
‘ool car distributors. Motor transport service 
available. Space for lease: Storage; 


REPRESENTED BY—Allied Distribution, Inc. 


Incorporated 


LOS ANGELES, CALIF. 
Overland Terminal Warehouse Company 


Established 1931 * Incorporated 


Gordon Ross 1807 E. Olympic Blvd. 
Associate Manager (Tel.—Trinity 1146) 


FACILITIES—426,393 sq. ft.; Sigceeet. steel and 
concrete const.; Floor load, 250 .; Sprink. sys.; 

~ D. T. Ins. rate, 10.8c. Siding on Un. Pac 

, 25 cars; free switching of competitive traffic. 

SE RVICE FEATURES— bended U. S. Customs. 
Pool car dist. Motor transport service. Cool 
Rooms—cheese, dates, nuts (32-40°); other com- 
modities at 41° up. Candy storage. 

Watch Display Advertisements on Back Covers! 


LOS ANGELES, CALIF. 
Star Truck & Warehouse Company 


Established 1893 


H. Halverson 1855 Industrial St. 
Manager (Tel.—Mutual 9141) 


FACILITIES—250,000 sq. ft.; Fire roof. reinfd. con- 
crete const.; Floor load, 250-600 Ibs.; Sprink. eye: 
es 4 * atchmen. Ins. rate, "Th. 7c (90% 
Siding on A. T. & S. F.; cap., 15 cars; free pak 
SERVICE FEATURES—Licensed, Calif. R. R. 
m. Pool car dist.; Motor term. Very cool 
basement for candy, etc. Specialize in drugs, 
toiletries, canned goods, electrical appliances. 
REPRESENTED BY—Distribution Service, Inc. 


Incorporated 


SAN FRANCISCO, CALIF. 
San Francisco Warehouse Company 


Established 1899 * 


Henry F. Hiller 625 Third St. 
President (Tel.—Sutter 3461) 


FACILITIES—(1!) Continental Warehouses, 625 
Third St.; (2) Golden Gate Warehouses, 900-40 
Battery St.—325.000 sq. ft.; Slow burning, mill and 
brick construc.; Elec. fire detection sys. (3) Security 
Warehouses, Spear & Folsom Sts.; 

Ins. rate 26c Fumigation. Railroad Sidings. 
SERVICE FEATURES—Warehousing. Draying. 
Liquor storage and bottling. Pool car distribution. 
REPRESENTED BY—Distribution Service, Inc. 


Incorporated 


SAN FRANCISCO, CALIF. 
South End Warehouse Company 


Established 1901 


Malcomb W. Lamb YX’ 625 Second Street 
Secretary ( Tel.—Garfield — 

FACILITIES—(1!) 625 2nd St., Reichel alarm s 

(2) 660 3rd St., A. D. T.; (3) 734 Battery 

@) 540 Ist St.: 362, 634 sq. ft. total. on ae Heer 

class ““C’’, const. Ins. rate, I4c. Private sidings. 

Sheltered truck platforms. 

SERVICE FEATURES—Bonded: U. S. Int. Rev. 

& — Pool ~ dist. Trucking. Bottling in 


bond, ; imported liquors. Coffee mixing. 
REPRESE ED "BY Allied Distribution, Inc. 


Incorporated 


JACKSONVILLE, FLA. 
Wiesenfeld Warehouse Co. 


Established 1910 


H Wiesenfeld Foot of Newman St. 
nae & Manager * (Telephone 5-1852 


FACILITIES—36,000 sq. ft.; 
clad 4, mill const.; Floor load, 200-250 Ibs. rink. 
sys.; Partial watch. service. Ins. rate $1.14 Siding 
on St. Johns River Term. (Sou. Ry.); cap.. 5 cars; 
ree ery rail and water lines. 

SERVICE FEATU Pool car dist. Motor 
transport service. for lease. Any service, 
except selling, availab Located in heart of city. 
ASSOCIATIONS: r W. A. (Mdse.). 


Slow poring. iron 
Sid 


CHICAGO, ILL. 


Anchor Storage Co. 


Established 1932 yD 


Harry F. Partridge 219 E. North Water St. 
Vice-President (Tel.—Delaware 6554) 


Incorporated 


FACILITIES—Property leased: 220,000 sq. ft.; 
Slow burning, heavy mill construction; Floor load, 
250-400 Ibs.; Sprinkler system and private watchman. 
Insurance rate, 13.5c. Siding on Chicago and 
North Western R. R.; capacity, 10 cars; free switch- 
ing all lines. Motor Truck Platform: capacity, 40 
trucks; sheltered. Water dock: length, 300 ft.; 
draft, 21 ft. 


SERVICE FEATURES—Bonded: U. S. Customs; 
State. Pool car distributors. Space for lease: 
Storage; Office. Cargo storage. Stevedoring. 


REPRESENTED BY—Distribution Service, Inc., 
New York, 100 Broad St. (Tel. Bowling Green 
9-0986); San Francisco, 627 Third St. (Tel. Sutter 
3461). 


ASSOCIATIONS—A. W. A. (Mdse.); Ill. Asso. 
Mdse. Whsmn. 


CHICAGO, ILL. 


Central Storage & 
Forwarding Company 


Established 1919 * Incorporated 


T. R. Sorensen 


Vice-President 


H. F. Pratt 


Manager 


2001 W. Pershing Road 


(Tel.— Lafayette 5628) 


Facilities 


Property leased; |,352,000 sq. ft.; Fireproof, 
brick and concrete construction; Floor load, 
250-350 Ibs.; Sprinkler system. Insurance 
rate, I6c. Siding on Chicago Junction; 
capacity, 35 cars; free switching all lines. 
Truck platform: capacity, 30 trucks; 
sheltered. 


Service Features 
Bonded: State. Pool car distributors. 
Motor transport service. Chicago Junc- 
tion Ry., Union Freight Station under 
same roof, provides fast shipment service 
without transfer or cartage expense. Space 
for lease: storage; office; light manufac- 


turing. 
Associations 
A. W. A. (Mdse); Ill. Asso. Mdse. Whsmn. 


Location 


Less than a mile from geographic and popu- 
lation centers of Chicago. 


CHICAGO, ILL. 


Crooks Terminal Warehouses 
Established 1913 * D Incorporated 


V. M. Kolly 5967 W. Sixty-fifth St. 
Vice Pres. (Tel.—Repu blic 3700) 
FACILITIES—South Side Warehouses, 5817-5967 
W. 65th St. (especially adapted to in-transit stor- 
age): 350,000 sq. ft.; Brick, mill and concrete const.; 

r load, 200-500 ibs. ; Sprink. sys.; Ins. rate, | 4c. 
Siding on Belt Ry. of Chi.; capacity, 60 cars; direct 
rail with own So. Chicago dock. 

Downtown Warehouse, 417-39 W. Harrison P- 
(directly opposite main post office); 100,000 

Brick and reinforced concrete const.; Floor load, * 306 
Ibs. Ins. rate, 40c. Siding on C. B. &Q.; capacity 
75 cars. Tunnel connection. 50 truck loading doors. 
emg ae 14th Place Warehouse, 429-49 W. 
14th Pl. (adjacent to downtown district): 90,000 sq. 
ft.; Brick and reinforced concrete const.; Floor load, 
00 lbs. Ins. rate, 40c. Siding on C. B. &Q.R.R.; 
capacity, 8 cars 

South Chicago Waterfront Warehouses, 103rd 
= and Calumet River—West Bank: 60,000 sq 
ft.; Steel const.; Floor load, 250 lbs. Siding on Belt 
Ry. of Chi.; gy 4 50 cars. Water Dock: Length, 
1500 ft.; draft, 20 f 

SERVICE FEATURES—Bonded: U. S. Customs; 
State. Pool car distributors. Motor transport 
service available. Container service. uipment 
for handling any type of vessel or barge, plus 
storage facilities. LCL trap car service and tank 
car storage. 

ASSOCIATIONS—A.W.A. (Mdse) ;IIl.Asso.Mdse. W. 
Watch Display Advertisements on Back Covers! 


CHICAGO, ILL. 


Currier-Lee 


Warehouse Company 
Established 1913 
E. M. Lee 427-473 W. Erie St. 

President (Tel.—Superior 9066 

FACILITIES—6 buildings; 2 owned; 4 
leased; 427-473 W. Erie St., 290,000 sq. ft.; 
363-371 W. Erie St., 96,400 sq. ft.—Total, 
386,400 sq. ft. Slow burning, heavy joist 
const.; Floor load, 250 lbs.; Sprinkler sys.; 
Watchmen. Fumigation. Ins. rate, 19c. 
Sidings on Chi., Mil., St. Paul & Pac., 
capacity 2! cars; free switching all lines. 


Motor truck platform: Capacity, 18 
trucks; Sheltered. 


SERVICE FEATURES — Bonded: Li- 
censed, U. S. Whs. Act; U. S. Customs; 
State. Pool car distributors. Motor 
freight terminal and operate equip- 
ment for local trucking. Space for lease: 
Storage; ce. Financial service. Spe- 
cialize in food products; cool rooms, etc. 
ASSOCIATIONS—A. W. A. (Mdse); III. 
Asso. Mdse. Whsmn. 


Incorporated 


A Real Check List 
of Basic Data 


THE TRAFFIC WORLD Warehouse 
Guide was designed in co-operation with 
representative shippers to provide concisely 
and briefly the facts most frequently wanted 
by those whose responsibility it is to select 
warehousing services. In a glance it is 
possible to determine which companies have 
facilities best suited to serve special require- 
ments. 
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ILLINOIS 


CHICAGO, ILL. 


The Midland Warehouse 
& Transfer Company 


Established 1906 Incorporated 


Elmer Erickson * 1500 S. Western Ave. 
Vice-Pres. & Gen. Mgr. (Tel.—Canal 6811) 


CHICAGO, ILL. 
Railway Terminal 


& Warehouse Co. 
* D 


444 W. Grand Ave. 
(Tel.—Whitehall 6580) 


Established 1909 


H. W. Verrall 
Vice-President 


Incorporated 


Facilities 
538-564 Kingsbury St.: 293,000 
sq. ft. Fireproof (in part), balance 
slow-burning, brick and laminated 
mill const.; Floor load, 300 lbs. 
Sprinkler sys.; A. D. T.; Watch- 
men. Insurance rate, 16.2c. 
Fumigation. Siding on Chi., 
Mil., St. Paul & Pac.; Capacity, 6 
cars; Merchants’ Lighterage. 
Chicago Tunnel station. Motor 
truck platform: Capacity, 25 
trucks. Water dock: Boats to 420 ft. 


Facilities 
1500 S. Western Ave.—570,000 sq. ft. Fireproof, 
concrete and steel const. Floor load, 150-400 Ibs. 
1929 W. 43rd St.—132,000 sq. ft. Fireproof, brick 
and 4 const. Floor load, 180-400 lbs. 
1534 S. Western Ave.—67,000 ft. Popes, 
brick and mill const. Floor load, 2 0-400 Ibs. 


Very low insurance rates: Old line, 14c; Mutuals 
as low as - watch service. All units fully 
rotected by automatic sprinklers; private watchmen. 
Direct connection with all all railroads entering and 
leaving Chicago—sidings on Chicago Junction Ry. 
—40 car capacity. Motor truck platforms, part 
under shelter, with doors for 79 trucks. 

Service Features 
Bonded: U.S. Customs; State; Privately. Pool car 
distributors. Motor transport service. Storage 
and Office Space for lease. 
In and Out-bound L. C. L. freight station on the 
premises eliminates trap car, tunnel and cartage 
service and charges 

Represented by 
American Chain of Warehouses, Inc.; New York, 
250 Park Ave.; Chicago, 53 W. Jackson Blvd. 


Service Features 
Bonded: U. S. Customs; State. 


Pool car distributors. Motor 
transport service: company owned 
and operated equipment. Con- 
tainer service. Space for lease: 
Storage; Office. 


Affiliated Warehouses 


Chicago, Ontario Warehouse Co.; 
Boston, North Station Industrial 


Associations 
A. W. A. (Mdse); Ill. Asso. of Mdse. Warehousemen. 


Bldg., Inc. 


CHICAGO, ILL. 


North Pier Terminal Co. 


589 E. Illinois St. 


(Tel.—Superior 5606) 


* D 
Distinctive Location 
365-589 East Illinois St.—Three blocks east of Tribune Tower and 
Michigan Blvd. bridge—ten minutes from the Loop. New Outer Drive 
Boulevard cuts through center of building and provides frontage for attrac- 
tive offices with address 445 Lake Shore Drive. 

Description and Facilities 
1,500,000 sq. ft., mill and brick construction, sprinklered. 
18c. Floor load maximum 335 lbs. C. & N. W. R. R., capacity 120 cars; 
Free Switching all lines. Motor Truck platform, capacity 60 trucks. 
Dock, 1600 feet on private slip. Additional buildings and dock at mouth 
of Chicago River. River Barge Terminal at Western Avenue. East 
Chicago Dock Terminal to serve growing demand for bulk cargo. 
Service Features 
General Storage of merchandise for spot stocks. Storage in transit. 
Pool Car distribution. Railway, motor truck and boat terminal. Direct 
Tunnel connection with all Railroads, eliminating cartage expense. 
Bonded for U. S. Internal Revenue and Customs, also State. Stevedor- 
ing. Direct Boat Service from Europe, South America and Atlantic 
coast. Barge service to New Orleans for Pacific and Gulf coasts. 
Rentals 
Space Leased for Offices, Storage and Light Manufacturing, in modern 
building; 34 elevators; 78 unloading doors; 8 loading platforms. Restau- 
rants and Telegraph Office in building. Free Parking. Three car lines. 
Represented by 

Cleveland—National Terminals Corp. Toledo—National Terminals Corp. 
Indianapolis—Indiana Term. & Refrig. Co. New York office—25 Beaver St.; 


Milwaukee—National Terminals Corp. Phone, Hanover 2-1172. 
Members: A.W.A.; Illinois Association of Merchandise Warehousemen. 


W. W. Huggett 


Vice Pres. and Gen. Mgr. 


S. T. Heffner 


Manager, Rates and Leases 


Insurance rate 
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EAST ST. LOUIS, ILL. 


Mississippi Avenue Warehouses 
Of the St. Louis Cotton Compress Co. 


Established 1873 Incorporated 


E. W. Stimble P. O. Box 26 
Operating Manager (Tel.—Bridge 6791) 


FACILITIES—1401 Mississippi Ave. Pica 
owned; 360,000 sq. ft. 80,000 sq. ft. 

tenants); Slow burning, brick and Co yon 

Floor load, unlimited; g rinkler s yO : & ¥ Ins. 
rate, 10c. Siding on — RR As Aseo.; capacity, 
50 cars; free switching all nN lines. Motor truck 
platform: capacity, 20 trucks; sheltered. 


OTHER FACILITIES—We also own brick, semi- 
basement, pay Hy ges and non-s poe build- 
ing suitable for low value, mae commodities— 
also bonded to state—with acreage for sale or lease. 


SERVICE FEATURES—Bonded: U. S. Customs; 
State. ‘ool car distributors. Motor transport 
service available; motor freight terminal. Space for 
lease: Storage; Office. Liquor and wines: Special 
storage vaults. Warm rooms for “non-freezable” 
commodities. Lead and eg Licensed for storage 
by Commodity Exchange of New York. Special 
facilities for Rendiien bulk and linters, sisal, canned 
goods, etc. for distribution or storage in transit. 
ASSOCIATIONS—Cent. Whsmn’s Asso. of Ill. 
“AN INQUIRY IS NOT AN OBLIGATION”’— 
Our warehouse is the largest one floor merchandise 
warehouse (inland) in the country. Low cost 
operation and low rates. 


PEORIA, ILL. 
National Warehouse Co. 


Established 1920 


A. J. Thieme 1321-35 S. Washington St. 
Manager (Tel.—4-3884) 

FACILITIES—Property owned; 65,000 sq. ft.; 
Fireproof, steel, concrete & brick const.; Floor load, 
250 \bs.; Sprinkler sys.; we.) I rate, 
15.6c (90%). Siding on C. B. & Q. R. R.; cap., 
6 cars; free switch. all lines. 

SERVICE FEATURES—Bonded: State. Pool car 
dist. (shipments handled by rail, motor or water). 
Motor service available; truck terminal in building. 
Space for lease: Storage; Office. 


Incorporated 


Distinctive Features 
That Characterize the 
Warehouse Guide 


. The Guide is restricted to such rep- 
utable distribution services as are of 
interest to major shippers. 


. The Guide will co-ordinate data re- 
garding warehouses so that it will dove- 
tail with the information regarding 
transportation services to be presented 
in the near future. 


. The Guide is made graphic by the use 
of a map to be distributed in May. 


. The map will unify sales and distri- 
bution plans by mapping distribution 
areas so that they may be made to fit 
sales territories. 


. The Guide gives dependable, up-to- 
date information by providing for 
monthly revisions. 


. The Guide is simple to use and free 
from complicated codes and _ cross 
references. 


. The Guide follows a uniform plan in 
its presentation of data. 


. The Guide fulfills the specifications 
given by representative shippers. 
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EVANSVILLE, IND. 
Mead Johnson Terminal Corporation 


“WHERE WATERWAY—RAILWAY—HIGHWAY MEET” 
Established 1930 yD 


J. D. Beeler 1830 West Ohio St. 
Vice Pres. & Gen. Mgr. (Tel.—Dial 7152) 


FACILITIES—Property owned; 90,000 sq. ft.; Fire- 
roof, brick-steel-concrete const.; Floor load, no 
fmit; Sprink. sys.; A. D. T. Insurance rate, 19.1Ic. 
Sidings on C. & E. I. and L. & N.; free switch., 
all lines. Water Dock: Length, 800 ft.: draft, 9 ft. 
SERVICE FEATURES—Bonded: U. 5S. Customs; 
State. Pool Car dist. Motor freight terminal. 
REPRESENTED BY—Allied Distribution, Inc. 






Incorporated 















FORT WAYNE, IND. 


Mitchell Sales & Storage, Inc. 


Established 1924 


J. R. Mitchell He 435 E. Brackenridge 
Pres. & Treas. (Tels.—A-1425 or A-1426) 
1 ataneed agen $I sa yp owned: 15,600 sq. ft.; 
ireproof, reinforced concrete const.; Floor load, 
250-1200 Ibs.; Watchman. Ins. rate, 40.lc. Siding 
on Penn. , capacity, 4 cars. 

SERVICE FEATURES” Bonds furnished as re- 
uired; Pool car dist.; Motor freight term. 
RANCH OFFICE. ‘SERVICE—We specialize in 

distribution of nationally advertised merchandise. 

ASSOCIATION—Indiana Warehousemen's. 




















HAMMOND, IND. 
Great Lakes Warehouse Corporation 


General Merchandise—Storage and Distribution 


Established 1922 (Tel.—Ham’ d 3780) 


E. C. Faure Plummer Ave. & State Line St. 
Manager (Tel.—Chicago—Ent. 2200) 


FACILITIES—150,000 sq. ft.; Fireproof, concrete- 
steel-brick const. Siding on IHB —— pomtes 
within Chicago switching district; ca 

Transit privileges. ‘OM CLEANI ic PLANT 
for conditioning seeds, beans and similar products. 
SERVICE FEATU RES— Motor term. on “gail 
ises—hourly del. to Metro. Chicago and subur 
ASSOCIATION— Indiana Warehousemen’s. 














- INDIANAPOLIS, IND. 


Indiana Terminal and 
Refrigerating Company 
Established 1910 © 


Cold Storage 
F. S. Schneider 


Sec. and Treas. 


Incorporated 


Merchandise Storage 
R. H. Volz 


Manager 


230-248 S. Pennsylvania St. 
(Tel.—Riley 8661) 


Facilities 
MERCHANDISE—202-230 S. Pennsylvania St.: 
196,000 sq. ft.; Fireproof, brick and concrete const.; 
Floor load 200-300 I Ibs.; Sprinkler sys.; Private 
watchmen. Insurance rate, 10.4c. Siding on 
Pennsylvania R. R.; capacity, 8 cars; free switchin 
all lines. Motor truck platform: capacity, | 
trucks; sheltered. 

COLD STORAGE—236-248 S. Pennsylvania St.: 

1,334,000 cu. ft.; Slow burning, brick and mill 
const.; Floor load, 200-250 Ibs.; Sprinkler sys.; A.D.T 
and private watchmen. Insurance rate, II.lIc. 
Siding on Indianapolis Union Ry.; capacity, 6 cars; 
free switching all ino Motor truck platform: 
Capacity, 12 trucks; sheltered 


Service Postuves 
ey U. S. Customs. Pool car distributors. 
ce for lease: Storage; Office. Cold Storage for 
$ perishable food products. 


Represented By 

Chicago, North Pier Terminal Co. (See listing); 
Cleveland, National Terminals Corp. (See listing); 
Milwaukee, I National Terminals Corp. (See listing) ; 
New York G. Stouffer, Eastern Representative, 
National + Corp., 25 Beaver St. (Tel. 
Hanover 2-1172); Toledo, National Terminals Corp., 
247 Morris St. (T. el.—Adams 8275). 


Associations 
A. W. A.; Whsmn’s Asso. of Indianapolis. 


Completeness—Convenience 
COMPLETENESS—Available in this terminal, 
addition to cold storage (largest in Indiana) oat 
general warehousing facilities, are ground floor store 

rooms, and a public parking garage. 
CONVENIENCE —A location within three blocks of 
the retail and wholesale districts makes this the ideal 
center to serve both Indianapolis and environs. 
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INDIANAPOLIS, IND. 
Henry Coburn Storage & Warehouse Co. 





Established 1905 Incorporated 
Frank F. Powell * 221 W. Georgia St. 
President 


(Tel.—Lincoln — 4 
FACILITIES—Property annnets 220,000 sq 
Slow burning; sprin nkler sys.; alarm sys. in 2S. 
room; watchmen. Ins. rate I5c or Panes 
geod on Indianapolis Union (Belt) R. R city 
cars; free switching all lines. Motor plat! orm: 
copecity 19 trucks— sheltered. 
RVICE FEATURES—Pool - distribution. 
ae foot ht terminal. Space and offices for lease. 
TED BY—Distribution Service, Inc. 
ASSOCIATIONS—A. W. A. (Mdse); Indiana W. A. 


MASON CITY, IOWA 
Mason City Warehouse Corp. 


Established 1930 * 


F. D. Pearce 600 S.W. Fourth St. 
Sec.-Treas. (Telephone—4000) 
FACILITIES—25,000 sq. fs Ay roof, steel-con- 
crete-brick const.; Floor loa + a. 
Ins. rate, 18.32c sok ). ise on Chi. & 
and Chi. R. I. & Pac. 5 Es cars; —_ bate & 
ing all lines. POOL te distribution 
service, city and rade amy MO" OR FREIG 

TERMINAL — ae | radius of 100 miles, open all 


hours the year aroun 
MEMBER—A. W. A. (Mdse.); M. W. W. & T. 





Incorporated 














































SIOUX CITY, IOWA 
Bekins Van & Storage Co. 


Established 1890 


Incorporated 


Paul Bekins 202-10 Court St. 
Manager (Tel.— 83561) 


FACILITIES—100,000 sq. ft.; Mill const.; Floor 
load, 200-400 Ibs. Sprink. Ft A. D. T. Ins. 
rate, 19.8c. Siding: cap. 10 cars; Direct connec- 
tion, all rail lines. Shel Itered motor truck plat.; 
SERVICE a, — Pool car distributors. 
Motor transpor ce for lease. 

AFFILIATED V ~ WAREHOUS Omaha, Bekins 


Van & Stora 
ASSOCI TATION: A. W. A. (Mdse.) 











NEW ORLEANS, LA. 
Bienville Warehouses Corporation 


Established 1916 
R. W. Dietrich 340 Bienville St. 
President * (Tel.—Main 4200) 


FACILITIES—200-338 N. Peters St.: 200,000 sq. 
ft. Mill const. Floor load, 250 Ibs. Watchmen. 
Ins. rate 35c (basic). Fumigation. Siding on T. 
* a om 16 cars; free switching. Motor plat.: 
rucks. Same mgt.: os Wiltz, Inc. 
SE RVICE. FEATURES—Bonded . Customs; 
State. Pool car distributors. 
REPRESENTED BY—. Chain of Warehouses: 
New York, 250 Park Ave. ( 1255). Chicago, 
53 W. Jackson Bd. (Harrison 1496). 


NEW ORLEANS, LA. 


Commercial Terminal Warehouse Co. 
Established 1925 
E. B. Fontaine 






Incorporated 


404 N. Peters St. 
President (Tel.—Main 7700) 


FACILITIES—100,000 sq. ft.; Slow burning, heavy 
aad and mill const.; See load, 250 Ibs.; Sprink. 

; Watchmen; Ins. rate, 37c. Siding on So. Pac. 
SERVICE FEATURES— Bonded: uu. 3. mates 
State. Pool car dist. Bean cleaning, grading. 
rae, § oo , Financing. “4 
REPRESEN w York, Central Distri- 
bution an ae National Warehousing 
Service; San Francisco, E. M. Ingals, 112 Market. 










Distribute Products 
in 32 States 













TRAFFIC WORLD shipper subscribers 
distribute their products, on the average, 
in 32 states—44.1% distribute in all 48 


states. 



























DETROIT, MICH. 


Commercial Warehouse 
Established 1935 


L. J. McMillan 1965 Porter St. at Vermont 
General Manager (Tel.—Randolph 8723) 


FACILITIES—80,000 sq. ft.; Slow burni re- 
inforced concrete & brick const.; Floor load, 250 Ibe 

Ins. rate, 7.7c. Siding on Mich. Cont-1 am 8 cars. 
SERVICE FEATURES—Bonded: U.S. Int. Rev. 
=~ A ae Pool car dist.; Motor ae 

Space for lease: Storage: 

REPRESE ED BY—Distribution Service, Inc. 
ACCESSIBILITY—Located in heart of Detroit's 
wholesale and jobbing districts. 





Incorporated 



















GRAND RAPIDS, MICH. 
Columbian Storage & Transfer Co. 


Established 1921 





Incorporated 


Berend < Zevalkink 435 S. Ionia Ave. 
esident (Telephone—94368) 
OIE sy sq. ft.; . ‘~~ mill 
const.; ee Ins. rate, 76c. Siding on 
Mich. Cent . 8 cars; free swi 
SERVICE. "FEATURES— Pool car dist. Motor 
freight term. and transport service—company 
rated trucks a4 trailers throughout W. Mich.— 
Pick and del. for P. R. R. and Univ. Carloading Co. 


ENTED B i Distribution, Inc. 
ASSOCIATIONS A. W . (Mdse.). 

















MINNEAPOLIS, MINN. 
Kedney Warehouse Co. 


Established 1911 > 4 


C. Geo. Gohlke 617 Washi Ave., No. 
Vice-President oe neva 5325) 


FACILITIES—180,000 sq. ft.; Fireproof, reinforced 
concrete const.; Floor load, 250 Ibs. A.D.T. and 
watchmen. Ins. rate, 25c (90%). Sidings on G.N. 
and C. B. &Q. R. Rs.; Capacity, me. free switching. 
Warehouses also in St. Paul; Grand Forks. 
SERVICE FEATURES Pool ca oil distributors. 
Motor freight term. Local service. 
BY—Allied “Distribution, Inc. 
ASSOCIATIONS—A.W.A. (Mdse.); Minn. W.A. 





Incorporated 



















MINNEAPOLIS-ST. PAUL, oe 


Minneapolis Terminal Warehouse Co 
Established 1929 Incorporated 
618 Washington Ave.N. > 4 201 Fifth Ave. N. 


Warehouse No. 1 Warehouse No. 2 
Minneapolis—(Tel.— Geneva 9181)—Minneapolis 
FACILITIES—100,000 sq. ft.; rope brick and 
concrete construction; Floor load 250 Ibs.; A. D. T. 
gas private watchmen. Sidings on Soo Line; capac- 

a. oS cars; free switching all lines. Motor truck 
platforms. 


St. Paul Terminal Warehouse Co. 


Established 1916 Incorporated 


8th & Locust Sts., St. Paul 
( ee ee 7551) 
FACILITIES—307,000 ; Fire oa, -y on 
concrete construction; her ‘ne 
Private watchmen. Sidings on Soo t . ol oo 
cars; free switching all lines. Motor truck 
platforms. 


Midway Terminal Warehouse Co. 


Division of 
Established 1933 Above Companies 


(Minnesota Transfer) 

2295 University Avenue, St. Paul 
Sy ad 1811) 
FACILITIES—60,000 Brick and mill con- 
struction; Floor load 2501 ibs. ; phe le: and private 
watchmen. Siding on Minnesota Transfer Railway; 
capacity, 8 cars; free switching all lines. Motor 
truck platforms. 


Service Features 
State and U. S. Customs bonded. Offices and 
display space. Insurance rates from I6c (90°). 
Pool car distribution a specialty; no cartage on reship- 
ments. Contract trucking: fleet of 100 trucks. 
Three choice locations in the Twin Cities, one virtu- 
ally on the boundary line between Minneapolis and St. 
Paul, and one in the very heart of each city, providing 
“TRIPLE SERVICE. “in this important market. 
Represented By 
Associated Warehouses, Inc.: Empire State Bidg., 
New York City; 230 N. Canal St., Chicago. 
Associations 
A. W. A., Minn. W. A., Minn. Truck Owners Assn. 


Famous for ‘“‘TRIPLE SERVICE’’—from Coast 
to Coast. Your inquiry cordially invited. 
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KANSAS CITY, MO. 


Central Storage Company 


Established 1880 * Incorporated 


Charles C. Daniel, Jr. 1422 St. Louis Ave. 
Secretary (Tel.—VIctor 3268) 


FACILITIES—1422-28 St. Louis Ave.—2 buildings: 
87,742 sq. ft.; Slow burning, brick-heavy mill const.; 
Floor load, 250 lbs. Sprinkler sys.; M. D. T. Elec 
Supervisory Sys.; Private watchmen. Insurance 
rate, 17.2c. Sidings on Mo. Pac.; capacity, 8 cars; 
Free switching, all lines. Sheltered motor truck 
platform. 


SERVICE FEATURES—Bonded: State. 
loyees bonded. Pool car distributors. Motor 
freight terminal and transport service: Company 
owned and operated cartage equipment—railroad 
contract-haulers of free pick-up and delivery freight. 
Space for lease: Storage; ce. Branch office 
service. 
REPRESENTED BY—Distribution Service, Inc. 
ASSOCIATIONS—A. W. A. (Mdse.) 


KANSAS CITY’S oldest warehouse in service—since 
1880, over 55 years. We have from the first con- 
tinually improved our facilities and service to meet the 
requirements of ever changing distribution problems. 
Located midway between the business districts of 
both Kansas Cities, in the heart of the freight house 
and truck terminal district, nearest to the Municipal 
Wharf, served by the Federal Barge Lines. 


Em- 


KANSAS CITY, MO. 
Crooks Terminal Warehouses 


Established 1913 * 


A. J. Crooks 1104 Union Avenue 
Gen. Mgr. (Tel.—Victor 2424) 
FACILITIES—3 locations: 322,000 sq. ft.; Rein- 
forced concrete and brick const.; Floor load, 250 Ibs.; 
Sprink. sys. Ins. rate, 10.6c. Sidings on Un. Pac., 
Mo. Pac. & Frisco R. Rs.; cap., 23 cars; free switch. 
SPECIAL SERVICES—Bonded: Licensed, U. S. 
Whs. act; U. S. Customs; State. Pool car dist. 
Motor transport rvice. Container service. 

ASSOCIATIONS—A. W. A. (Mdse); Mo. W. A. 
Watch Display Advertisements on Back Cover! 


Incorporated 


SAINT LOUIS, MO. 
S. N. Long Warehouse 


Established 1903 


W. F. Long © 9th & Gratiot Sts. 
Manager (Tel.—Main 2910) 


FACILITIES—100,000 sq. ft.; slow burning, heowy 
mill const.; Floor load 205-305 lbs. Sprink. i A.D.T. 
Ins. Rate, 20c. Siding on Term. R. R. Asso. 
SERVICE FEATURES—Bonded: Licensed, U. S. 
Whs. Act; State. Pool car dist. Separate vault 
space for Red Label products at no increase in 
insurance. Space for lease. Motor service. 
REPRESENTED BY—Distribution Service, Inc., 
and Associated Warehouses, Inc. 


A Guide to Outstanding 
Warehouses in Important 
Distribution Centers 


The Warehouse Guide is organized for the con- 


venience of shippers. 


It lists only warehouses located in key distribution 
cities. These cities have been selected because they 
meet the following specifications: 


1. Each city serves a county in which annual 
retail sales exceed 10 million dollars and 
the city is the natural center for a retail 
area in which annual sales exceed 25 mil- 
lion dollars. 


Each city has demonstrated its importance 
at a distribution center by an annual 
wholesale net sales in excess of 10 million 
dollars. 


Each is the hub from which radiates an 
efficient system of rail and highway trans- 
portation. 


Details regarding the above facts and other data 
will be shown for each key distribution center on 
THE TRAFFIC WORLD Distribution Map. 


NEWARK, N. J. 


Lehigh Warehouse & 


Transportation Co., Inc. 
Established 1929 


Albert B. Drake 98-108 Frelinghuysen Ave 
President > 4 Tel.—Bigelow 3-7200 


FACILITIES—NEWARK—9$8-108 Frelinghuysen 
Ave.: 250,000 sq. ft. Fireproof, reinforced concrete and 
steel const. Floor load, 290 Ibs. Sprinkler sys.; A.D.T.; 
Watchmen. Ins. rate, 6c up to 10.2c. Siding on 
Lehigh Valley; and switching to and from Penn. R. R. 
cap., |O0cars. Sheltered Motor Plat.: cap., 20 trucks. 
ELIZABETH—829 Newark Ave.: 1,000,000 sq. ft. 
Fireproof, reinforced concrete and steel const. Floor 
load, 250 lbs. Sprinkler sys.; local alarm sys.; Watch- 
men. Ins. rate, 8c up to 16.7c. Siding on Penn- 
eg R. R., capacity, 90 cars. Sheltered Motor 
ruck Plat.; capacity, 100 trucks. 
SERVICE FEATURES—Bonded: Licensed, U. S. 
hs. Act; U.S. Int. Rev.; U. S. Cust.; State. All 
employees bonded. Pool car distributors. 
Motor terminal and transport service: Company 
opera fleet of motor trucks covering the Metro- 
politan area with a regular delivery service; licensed 
and bonded trucks maintained to transport liquor 
and imported merchandise. Special trucks and crews 
for delivery and installation of electric refrigerators, 


washing machines, etc. 
ASSOCIATIONS—A.W.A. (Mdse.); Whsmn’s. Asso. 
Port of N.Y.; N. J. Whsmn’s. Asso.; Chamber of Com- 


merce; N. Y. Traffic Club; Newark Traffic Club: 
N. J. Motor Truck Asso. 


Major Shippers 
Must Use Warehouses 


TRAFFIC WORLD industrial subscribers 
ship in such volume that 69.1% find it 
necessary to use warehouses. The average 
number used by these companies is 32. 
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NEW YORK, N. Y. 


Lehigh Harlem River 


Terminal Warehouse, Inc. 
Established 1929 * 


A. H. Loomis 
President 


Incorporated 


385 Gerard Ave. 
(Tel.— Mott Haven 9-4297) 


Facilities 
Gerard Ave. at E. 144th St. & Harlem River, 
Bronx: Fireproof, steel & concrete const.; Floor 
load, 250 lbs. Sprinkler sys.; Automatic Fire Alarm 
Co.: Railroad Watchman. Ins. Rate, 15.4c (90%). 
Siding on Lehigh Valley; capacity, 15 cars. Shel- 
tered truck plat.; capacity, 6 trucks. 


Service Features 


Pool car distributors. Adjacent to up-town gro- 
cery center—most convenient location from whi 
to serve all upper New York, Harlem and ronx. 
Current balance-in-stock immediately available 
by telephone. Federal licensed sampler. Clean 
oors—orderly arrangement. 
OUR NEGOTIABLE WAREHOUSE RECEIPTS 
are accepted by banks as collateral for loans against 
merchandise and new automobiles stored in our ware- 
ouse. 
Associations 


Warehousemen’s Association of Port of N. Y. 
Bronx Board of Trade. 


ROCHESTER, N. Y. 
Rochester Ice & Cold Storage Utilities, Inc. 


Established 1926 


Wm. M. Scott ke) P. O. Box 940 
Mgr., Storage Dept. (Tel.—Monroe 1880) 


FACILITIES—1980 East Ave.: 55,000 sq. ft.; 
Brick and heavy mill const.; Floor load 150- Ibs.; 
A. D. T.; Watchmen. Ins. rate, 85.5c. Route cars 
“NYCRR, delivery at Brighton Station.” 
SERVICE FEATURES—Licensed: State. Cold 
Storage—fruits, vegetables, meats, dairy and other 
roducts requiring refrig. Common serene ‘ood 
ucts. 


ines and non rous, non-inflammable 
ASSOCIATIONS—A. W. A. (C.S.); N. P. B. & E. 


CLEVELAND, OHIO 


National Terminals Corporation 
1200 West Ninth Street 


(Tel.—Cherry 4170) 


A. B. Efroymson 
Vice-President 


Facilities 


National Terminals, 1200 W. Ninth 
St.: Property owned; 516,000 sq. ft. (Cold 
Storage, 1,500,000 cu. ft.); Fireproof, brick 
and reinforced concrete const.; Floor load, 
250 lbs.; Sprinkler sys.; Watchmen. Insur- 
ance rate, 10.7c. Siding on C.C.C. & 
St. L.; capacity, 63 cars; free switching all 
lines. Motor truck platform: capacity, 
65 trucks; Sheltered. 


Dock Terminal, 1150 Main Ave.: Prop- 
erty leased; 30,000 sq. f{t.; Fireproof, steel 
construction; Floor load, unlimited; Watch- 
men. Insurance rate, 58c. Siding on 
Balt. & Ohio; capacity, 21 cars; no recip- 
rocal switching. Motor truck platform: 
capacity, 10 trucks; Sheltered. Water 
dock: Length, 500 ft.; draft, 18 ft.; two 
high speed Gantry cranes and other modern 
handling devices provide expeditious and 
economical handling of all classes of pack- 
age cargo. 


Overlakes Terminals, 900 E. 54th St. (at 
Lake Erie); 200,000 sq. ft.; Fireproof, con- 
crete const.; Floor load, 250 lbs; Watchmen. 
Insurance rate, 35c. Siding on N. Y. 
Cent. Motor truck platform: capacity, 
9 trucks; Sheltered. Water dock: Length, 
500 ft.; draft, 20 ft.; electric and gas cranes 
and other modern handling equipment. 


© D 


F. V. Prusa 


Manager 


Service Features 


Pool car distributors. Space for lease: 

torage; Office; Light manufacturing. Cold 
Storage: Fruits and vegetables; meats and 
fish; poultry and dairy products; frozen 
fruits. Pick up freight station (C. C. C. 
& St. L.) in Ninth Street Terminal, elimi- 
ag cartage charges on shipments via this 
ine. 


Completeness 


Equipped to handle economically and ex- 
peditiously shipments to be received or sent 
by rail, boat or truck and facilities for both 
dry and cold storage, makes National Ter- 
minals Corporation service complete. 


Discover through investigation the 
adequacy of the National Terminals Cor- 
poration to serve the specialized needs of 
your company in Cleveland. 


Represented By 


Chicago—North Pier Terminal Co. 

Indianapolis—Indiana Term. & Refrig. Co. 

Milwaukee—National Terminals Corp. 

Toledo—National Terminals Corp. 

New York office—25 Beaver St. Phone 
Hanover 2-1172. 


Associations 


A. W. A. (Mdse. & C. S.); Ohio Whsmn’s. 
Asso.; Int. Apple Shippers. 
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CLEVELAND, OHIO 


The Greeley-General Warehouse Co. 


Robert C. Greeley Se & E. 15th St. 
President (Tel.—Cherry 8074) 


FACILITIES—175,000 ft.; Fireproof, reinforced 
concrete const.; Floor load, up to 1500 lbs.; Watch- 
man service. Ins. rate, 37c. Fumigation. Siding 
on N. Y. Cent.; capacity, 100 cars; free switching. 
SERVICE FEATURES—Bonded: U. S. Inter. 
Revenue. Pool car distributors. Motor transport 
service. Container service. Space for lease: 
Storage; Office. Field warehousing. 


REPRESENTED BY—American Chain of Warehouses. 









COLUMBUS, OHI 
The Columbus Terminal Warehouse Co. 


Established 1882 Incorporated 
Wm. J. O’Neil 55-85 Terminal Way 
Vice-Pres. & Mgr. (Tel.—Adams 6239) 
FACILITIES—100,000 sq. ft.; brick & concrete 
const. A.D. T. Siding on N. Y. Cent. (Big Four); 
ee ee at car leeds free switch. Motor plat., 
Ping floor at truck level; capacity, 50 trucks. 
SeRvi E FEATURES—Bonded, U. S. Customs. 
Peel car dist. Motor freight terminal. Storage 
and office space. Experienced management. 
FROM COLUMBUS, at the crossroads of rail, high- 
way and air traffic; serve overnight retailers whose 
customers number more than six million. 



















SPRINGFIELD, OHIO 


Wagners Service, Inc. 
Established 1894 





Ray Wagner %le 
Secretary 

FACILITIES—52,500 sq. ft. Fireproof, concrete 
const. Floor load 150-600 lbs. Watchmen. Ins. rate 
65.9c. Siding on Penna. R. R.; free switching all lines. 
Sheltered motor platform; capacity 10 trucks. 

SERVICE FEATURES—Pool car dist. Motor 
freight terminal—our own freight line and con- 
nections make Springfield a superior distribution center 
for Ohio and adj. states. Special equipment for 
orm lete ——e< of Bre boilers or machinery. 


IATIONS: .; Ohio W. A. 


wry Ave.atPenna.R.R. 
(Tel.—Main 445) 








TOLEDO, OHIO 
Great Lakes Terminal Warehouse Co. 






Established 1927 Incorporated 
M. Ashenbrenner 321-357 Morris St. 
V. Pres. & Gen. Mgr. (Tel.— Main 4231) 


FACILITIES—Dry storage, 150,000 sq. ft.; Cold 
storage 2,500,000 cu. ft.; Sprink. oe} A. D. T. 
Private Sidings: B. & O. and N. Y. C.; MOTOR 


TRUCK PLAT.: capacity 30 trucks; pe aw 
SERVICE FEATURES— ES—U. S. Customs & General 
Bonded warehouse. Complete ewes and 
delivery service c vering Ohio, Mich. & I 
CAPITAL—Over $1,000,000. References: 
Toledo Broker, Jobber, Grocer, Trucker, Bank 
TOLEDO’S LARGEST, FINEST, RESPONSIBLE WHSE. 


Any 








“Hand-to-Mouth’ Buying 
Makes Warehousing 
Necessary 













Traffic and sales managers for leading manu- 
facturers have told TRAFFIC WORLD 
representatives that improving economic 
conditions require an extension of their use 
of warehousing services, because they be- 
lieve the present practice on the part of 
wholesalers and retailers to buy in small 
lots will continue. They must therefore 
maintain spot stocks with which to fill such 
orders. 


In the Federal Coordinator's Freight Traffic 
Report this belief is supported. The report 
says: “Throughout the United States today, 
we have a hand-to-mouth buying that will 
probably continue for many years to come.” 
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PORTLAND, ORE. 


Colonial Warehouse & Transfer Co. 


Established 1923 Incorporated 


W.H. McMurtry 1132 N. W. Glisan St. 
President and Manager Dept. A (Tel.—Bdy. 2643) 


ee ee 1: 1132 N. W. Glisan St.; 
0,000 sq. ft.; Slow burning, brick and mill construc.; 
Sprigk sys. Ins. rate: 26c (90% cov.) Unit 2: 734 
W. 14th Ave.; 85,000 sq. ft.; Slow burning, brick- 
mill construc.; Ins. rate: 36c (90% cov.) Both 
units: Watchmen service. Sidings. 
SERVICE FEATURES Bonded. Pool Car. 
Comee owned motor equipment. Space for lease. 
ESENTED BY—Allied Distribution, Inc. 
































PORTLAND, ORE. 


Holman Transfer Co. 
Established 1864 
H. M. Clark 


President 


FACILITIES—50,000 sq. ft.; Slow burning, 
const.; Sprink. sys.; A.D. T.; Watchmen. Ins. rate, 
22c (90%). Siding on Terminal Co.; Cap., 3 cars; 
Free switch., all lines. Motor truck plat.: cap., 
8 trucks; Sheltered. 

SERVICE FEATURES—Bonded: U. S. Customs. 
Pool car dist. Motor trans. service. Space for lease. 
REPRESENTED as pas Chain of Warehouses. 
ASSOCIATIONS—A. . (Mdse.); Ore. W. A. 


Incorporated 

1306 N. Y. Hoyt St. 
(Tel.—Br. 6444) 

brick 






PORTLAND, ORE. 
Manning Warehouse & Transfer Co. 


Established 1907 
W. G. Manning 





Incorporated 


911 N. W. Hoyt St. 


President (Tel.—Broadway 2411) 
FACILITIES—70,000 sq. ft.; Slow burni *: mill 
const.; Sprink. sys.; Watchmen. Ins. rate, 22.2c. 


Siding on Terminal Co.; 3 cars; Free switching. 
SERVICE FEATURES—Bonded: U. S. Customs. 
Pool car dist. Motor trans. service. 
REPRESENTED BY-—Associated Warehouses, Inc. 
MEMBER—A. W. A. (Mdse.); Nat. Fur. W. A. 
THE HUB OF DISTRIBUTION in the Pacific 


Northwest—overnight service to all Northwest cities. 




















DALLAS, TEX. 
The Dallas Transfer & 
Terminal Warehouse Co. 


Established 1875 
G. K. Weatherred 


Vice-President 


Incorporated 


2nd Unit Santa Fe Bldg. 
(Telephone—2-7111) 


FACILITIES—267,000 sq. ft. Fireproof, reinfd. 
concrete-brick const. Sprink. sys.; ADT; Watchmen. 
Ins. rate 20c (80% co-ins. 13c). Siding on Santa 


Fe; free switching. Sheltered truck platform. 
SERVICE FEATURES—Bonded: U. S. Cust.; 
— Employees Fidelity. Pool car dist. Com- 
yoo 4 operated motor service to La TK & Okla. points. 
iated, Lone Star Package Car 
REPRESENTED BY—Americag Chaim of Warehouses. 

























DALLAS, TEX. 
The Interstate Fireproof Storage 


and Transfer Company 
Established 1913 Incorporated 


301 North Market Street 
FACILITIES—160,000 sq. 7 Fireproof, 
concrete const. a 8 . T.; watchmen. 
Ins. rate 18c. Sidin nM. x‘ T.; free switching. 
SERVICE FEATURES —Bonded. Pool car dis- 
tributor; free pickup and delivery of local L. C. L. 
—- t from warehouse. 

RESENTED BY—Allied Sereetution. Inc. 
ASSOCIATIONS —A. W. A. (Mdse); National 
Furniture W. A.; Southwest W. r 





steel- 


Monthly Corrections Mean 
Up-to-date Facts 


A system which provides for the monthly 
correction of the information furnished in 
this Guide assures shippers of dependable 
data at all times. 
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FORT WORTH, TEXAS 









Texas and Pacific 
Terminal Warehouse Company 


o 


70 Jennings Avenue 
(Tel.—2-6371) 


Establis 
W. D. 


Genera 


FACILI 
sponsibi 
brick a 


Established 1931 Incorporated 


L. C. Porter 


General Manager 
























Facilities 


Property leased: 490,000 sq. ft.; Fireproof, brick eon * 
and concrete const.; Floor load 250-350 lbs.; Sprinkler 

sys.; A. D. T. and watchman service. Insurance SERVIK 

rate, 12c (with 80% coinsurance, 8c). Siding on Pool c: 
The Texas and Pacific Railway Company; Capacity: Space 

30 cars; Free switching, all lines. Motor Truck suited t 

platform: capacity 50 trucks; sheltered. commie 

Service Features — 

— ASSOC 

Merchandise Boone e; Pool car distributors. Dray- Whsmn 

age. - “ea? +4 storage; office; display. INVES 

nded: S. Cooaneans State; State Liquor caged 

Control Bord. Cold Storage operated by Mer- Utah, S 

chants Cold Storage Company. Wyomi 

Associations advant 

A. W. A.: SW Whsmn’s Assn. —— 
Convenience wareho: 

distribu 


Located in geographic center of Fort Worth, in whole- 


sale and retail district. a “key 





















HOUSTON, TEX. 
Houston Central 


Warehouse Co. 
Established 1921 ye D 
Clint Hollady 


; President 


Secu 


Establ 


H. L. 
Mar 


FACIL 
Woodl 
const.; 
St.); A 
on D. | 
SERV! 
Motor 
REPR 
ASSO 


Incorporated 


P. O. Box 85 
(Tel.—Preston 7121) 





FACILITIES 1201-1207 Coutmeres Ave.: 160, 000 
ft.; Fireproof, brick and concrete const.; Floor 
ar 250 Ibs.; Sprink. sys.; Alarm sys.; Watchmen. 
Ins. rate, 4c. Siding on ‘Mo. Pac.; free switching, 
alllines. Motor ee : capacity, 10 trucks. 
Water dock: le a 
SERVICE FEATURES—Bonded: State. Pool car 
dist. Space for lease. Barge service from New 
leans, where service connects with Mississippi and 
Ohio River bar fge Nace lines 
REPRESENTED BY—Allied Distribution, Inc., 
New York and Chicag 
ASSOCIATIONS A ow. A. (Mdse.); S. W. Whs. 
& Trfmns. Asso. 





























HOUSTON, TEX. 
Patrick Transfer and Storage Co. 


Established 1900 

Fisher G. Dorsey *D 1302 Nance St. 

Owner (Tel.—Preston 0111) 
FACILITIES—(1) Municipal Dock 4, Turning 
Basin: 250,000 sq. ft.; Fireproof, concrete const. 
Sprink. sys.; A. D. T.; Watchmen. Ins. rate 8c. 
Siding cap. 72 cars; free switch. Sheltered motor 
plat. ater Dock: length 500 ft.; draft 32 ft. (2) 
1302 Nance St.: 25, yf, Siding on . y. 
SERVICE FEATURES—Bonded: (1) U. S. Cust.; 
State. Pool car dist. Motor transport service. 
Owners Lone Star Eceehage Car Co., Houston Div. 
REPRESENTED —Associated Warehouses, Inc. 







































Pay 85% of Annual 
Railroad Freight Bill 


TRAFFIC WORLD | shipper-subscribers 
pay 85% of the annual railroad freight bill 
and ship about 24 of the total tonnage 
carried by railways, trucks and domestic 
water lines. 










0. 


St. 
1111) 
ning 
onst. 
p 8c. 
10tor 

(2) 


‘ust.; 
vice. 
Div. 


















OGDEN, UTAH 


Western Gateway 
Storage Company 


Established 1927 
W. D. Brown 


General Manager 


Incorporated 


390 Exchange Place 
(Tel.—Exchange 4560) 


FACILITIES—Property owned—Financial _ re- 
sponsibility, $1,000,000. 80,000 sq. ft.; Slow burning, 
brick and concrete const.; Floor load, 450 Ibs.; 
A. D. T.; Watchmen. Ins. rate, 39c. Siding on 
den Union Ry.; cap.; 9 cars; Free switch. all lines. 
otor truck plat.: cap., 20 trucks; Sheltered. 


SERVICE FEATURES—Bonded: U. S. Int. Rev. 
Pool car distributors. Motor transport service. 
Space for lease: Storage: Office. Cold storage 
suited to all procuste requiring such storage. Every 
commercial warehouse service performed. Field 
Warehouse set-up throughout Intermountain states. 
ASSOCIATIONS— A. W. A. (Mdse. & C. S.); Utah 
Whsmn’s Asso. 


INVESTIGATE OGDEN’S ADVANTAGES—Save 
as much as two days’ time by serving Northern 
Utah, Southern Idahe, Eastern Nevada, and Western 
Wyoming from Ogden. Study the geographic 
advantages it offers as a railway and helene center 
from which to distribute your products. These facts 
together with our modern facilities and the complete 
warehousing services we offer explain why those who 
distribute in the Mountain States are making Ogden 
a “key center.” 























> SALT LAKE CITY, UTAH 


Security Storage & Commission Co. 
Established 1905 


H. L. Love 230-40 S. 4th West St. 
Manager (Tel.— Wasatch 6493-4) 
FACILITIES—230-40 S. 4th West St. and 236 
Woodbine St.: 100,000 sq. ft.; Slow burning, brick 
const.; Floor load, 150-325 lbs.; Sprink. sys. (4th W. 
St.); A.D. T.; Watchmen. Ins. rate, 20c. Sidings 
on D. & R. G. W. and West. Pac.; free switch. 
SERVICE FEATURES—Pool car _ distributors. 
Motor transport service. Space for lease. 
REPRESENTED BY—American Chain of Warehouses. 
ASSOCIATIONS—A. W. A. (Mdse.); Utah W. Asso. 


Incorporated 













SALT LAKE CITY, UTAH 


Dooly Terminal Warehouse 
“IT’S THE LOCATION” 
Established 1934 > 4 


A. J. Lindsey 
Manager 








Incorporated 


213 So. First West St. 
(Tel.—Wasatch 2332-2333 
























FACILITIES—55,000 sq. ft.; Slow burning, brick, 
steel and mill const.; Floor load 250 lbs.; Sprinkler 
sys.; A. D. T.; private watchman; nsurance rate, | 4c. 
Interurban Electric siding; capacity 8 cars; free 
switching from all R. R’s. Sheltered motor truck 
and railroad docks. 


SERVICE FEATURES—Bonded: U. S. customs 
and private. Pool car distributors. Merchandise 
storage: collections made and promptly paid; 
extending all functions of a branch house except the 
actual selling. Free pick-up and delivery service 
from warehouse to transportation depots. Office 
Space; modern equipment for quick service. Ex- 
Perienced management. 


REPRESENTED BY—Allied Distribution, Inc., 
Chicago, 1525 Newberry Avenue, (Tel.—Monroe 
Ne W. 
-) 
























5531); w York, 11 42nd St., (Tel.—Penn. 
6-0968 


ASSOCIATIONS—Utah Warehousemen’s Asso. 


IDEALLY LOCATED—On the edge of Salt Lake's 
business and financial district and right in the center 
of the jobbing section—in the heart of all business 
activity, and the most desirable location in Salt 
ke City. 

Our negotiable receipts are accepted by banks as 
collateral against Merchandise stored in warehouse. 
Prompt delivery service. 


















Guide to Merchandise and Cold Storage Warehouses 
UTAH — WASHINGTON — WEST VIRGINIA — WISCONSIN 


SEATTLE, WASH. 


Olympic Warehouse & 
Cold Storage Co. 


Established 1931 hk) 
J. R. Goodfellow 


President 











Incorporated 


1203 Western Ave. 
(Tel.—Seneca 2466) 





FACILITIES—Cold Storage, 144,000 cu. ft.; Dry 
storage, 66,000 sq. ft.; ntals, 20,000 sq. ft. 
Fireproof, brick const.; Sprinkler system; Insur- 
ance rate: 12.8c. Siding connects with all rail lines. 
SERVICE FEATURES: Bonded: U. S. Customs; 
State; State Liquor Control Board. Pool car dis- 
tributors. Office rentals (modern facilities, 
nominal rentals, telephone and stenographic service). 
REPRESENTED BY—Central Distribution Bu- 
reau: Chicago and New York. 


ASSOCIATIONS—A.W.A. (C.S.); Wash. State 
Whsmns. Asso. 


OTHER DATA—Our negotiable warehouse receipts 
are accepted by banks as collateral for loans against 
merchandise stored in our warehouse. For drayage 
we use the Lloyd Transfer Co., one of the most 
efficient trucking firms in the city with a fleet of 
25 trucks equipped to handle merchandise of any 
size or nature. 































Comments by 
W arehousemen 


About the 
Warehouse Guide 


Excerpts from letters 



























“I have beer a subscriber to the Traffic 
World for over twelve years and agree with 
you that there should. be a concentrated 
reference book of public warehouses and 
also that THE TRAFFIC WORLD un- 
doubtedly is the best medium of placing 
such reference before the people that actu- 
ally require this information.” 


—o— 


“‘It would seem to us that you are on the 
right track now. It should be a success.” 


—_o— 


‘Previous advertising in magazines has not 
been very, if at all, productive of results for 
us, but the writer feels that from the new 
way Traffic World is attacking an old prob- 
lem that, in the interests of all concerned, 
warehousemen should give it their support.” 


—_o— 












*‘We have the February Ist issue of Traffic 
World with the warehouse directory section 
and think that it is well gotten up and that 
you will have some oomaliaaininey remarks 
on your plan from those who should be in- 
terested and should say so.” 


—o— 


‘We believe that your decision to carry a 
warehouse directory in your publication is 


well founded.”’ 
sdhiee 
“THE TRAFFIC WORLD, (is certainly one 


of the publications made to order for mer- 
chandise warehouses.” 
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SEATTLE, WASH. 
United Warehouse Company 


Established 1901 


T. W. Martin 1990 Railroad Ave. 
General Manager (Tel.—Main 8137) 


FACILITIES—1990 Railroad Ave.: 110,000 sq. ft.; 
Slow burning, brick const.; Aero Alarm. 24 W. Con- 
necticut St.: 100,000 sq. ft.; Slow burning, concrete 
const. Both Units: Floor load, 350-500 lbs.; Sprink. 
sys.; Watchmen. Ins. rate, 12.9c. Sidings. 

SERVICE FEATURES—Bonded: Licensed, U. S. 
Whs. Act; U. S. Int. Rev. and Custs.; State; State 
liquor; Privately. Pool car dist. Motor term. 
IATIONS—A. W. A. (Mdse.). 












Incorporated 






























HUNTINGTON, W. VA. 
Huntington Warehouse Corporation 





Established 1920 
H. B. McGrew 1647 Seventh Ave. 
Treas. & Mgr. * ( Telephone—4139) 


FACILITIES—44,000 sq. ft.; Slow burning, con- 
crete block const.; Floor load, 250 lbs.; Sprink. sys.; 
Watchmen. Siding on Ches. & Ohio; cap., 8 cars; 
free switch. Motor truck plat.: cap., 8 trucks. 
SERVICE FEATURES—Pool car dist.; Motor ft. 
term.: Company owned line and associated lines 
serve W. Va., So. Ohio and East. Ky. 

REPRESENTED BY—aAmerican Chain of Warehouses. 
ASSOCIATION: A. W. A. (Mdse.). 


MILWAUKEE, WIS.-—— 


* D G. J. Hansen 
President 
Established 1904 126 N. Jefferson St. 
Incorporated (Tel.—Daly 5770) 
FACILITIES—18 warehouses: 436,000 »~ Ses 
Slow burning, mill construction; Floor load, 150-600 
lbs.; Sprink sys.; A. D. T.; Watchmen. Ins. rate, 
20.7c. Siding on C. & N. W.; cap., 40 cars. Water 
dock: Length, 840 ft.; draft, 22 ft. 
SERVICE FEATURES—Bonded: U. S. Customs; 
State. Pool car dist. Motor truck terminal. 
REPRESENTED BY—American Chain of Ware- 
houses and Interlake Terminals. (A. W. A.). 





MILWAUKEE, WIS. 


National Terminals Corp. 
Incorporated 


Established 1929 yD 
Willis Warren 954 S. Water St. 
Manager (Tel.—Mitchell 5645) 
Facilities 


80,000 sq. ft.; Fireproof, concrete const.; 
Floor load 250-350 lbs.; Watchmen. Ins. 
rate, 3lc. Siding on Chi. & N. W.; 
capacity, 65 cars. Motor truck platform: 
capacity, 20 trucks. Water Dock: Length, 
1400 f{t.; Draft, 21 ft. 


’ Service Features 


Bonded: U.S. Customs; State. Pool car 
distributors. Motor freight terminal. 
Stevedoring. Docks so located that boats 
may reach terminal without opening bridges 
—there is sufficient water so boats may turn 
at point of terminal. Direct boat service 
to and from the Great Lakes, European and 
Eastern Seaboard ports. Daily boat serv- 
ice the year ena | al Muskegon, Mich., 
for package freight, loaded automobile 
trucks and new automobiles. 


Largest handlers and storers of new 
automobiles in Wisconsin. Private slip for 
direct transfers between boats and cars. 


Represented By 


Chicago—North Pier Terminal Co. 
Cleveland—National Terminals Corp. 
Indianapolis—\ndiana Term. & Refrig. Co. 
Toledo—National Terminals Corp. 

New York—25 Beaver St. (Phone, Hanover 
2-1172). 




















Associations 
A.W.A.; Wisconsin Warehouse Asso. 
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STARRETT LEHIGH 
BUILDING 





Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and IIth and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 
® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sa. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 


their efficiency. You, too, can save here. 
Write or telephone for descriptive booklet. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 601 West 26th Street 
Telephone: CHickering 4-5520 


a 





The Traffic World 
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Y. & M. V. vs. Zemurray, 238 Fed. 789; Western Ry. of Ala- 
bama vs. Collins, 78 Sou. 833. 

As the party who entered into the contract of shipment, 
you are, in our opinion, liable for the freight and demurrage 
charges which accrued by reason of the inability of the con- 
signee to accept the shipment. 


The carrier cannot compel acceptance of a shipment by 
a consignee, nor can the carrier collect its freight charges 
from a consignee who fails or refuses to accept delivery of 
a shipment, as acceptance of a shipment by the consignee is 
a condition precedent to liability for freight charges, also de- 
murrage charges, on the part of the consignee. 


The payment of the seller’s invoice by the purchaser does 
not affect the right of the carrier to collect its lawful charges 


from the party with whom it contracted to transport the ship- 
ment. 


We know of no way in which a seller may protect himself 
except by including the charges in the amount of his invoice, 
and then, of course, whether he would be protected would 
depend upon whether the consignee paid the seller’s draft 
covering the purchase price of the goods plus the freight 
charges. 


Tariff interpretation—Conflicting Rates in Same Tariff 


Nebraska.—Question: In August, September and Decem- 
ber, 1933, we had several cars of animal, poultry and stock feed 
move from this station to Avery, Nebraska, under transit bill- 
ing, on which we figured the rates to Omaha, Neb., account 
of Avery, Neb., being within the switching district of that sta- 
tion. The original points of origin were points in Iowa and 
Missouri, from which points a specific rate is shown to Avery, 
Neb., which rate is higher than the rate to Omaha proper. 

It was my understanding that a higher rate, even if spe- 
cific, as in this instance, could or should not exceed that rate 
to the point in which station’s switching limits it is incorporated. 
Can you give any ruling, or cite any cases where this feature 
is involved? The shipper, who refuses to pay the balance due 
bills on these cars, states that a similar case was handled in 
1928, by the J. O. Loch Milling Co. of Nebraska City, with the 
Interstate Commerce Commission, but does not recall whether 
it was an informal, or formal complaint. 


Answer: In its decision in Wausau Lumber Co. vs. Chi- 
cago & N. W. Ry. Co., 50 I. C. C. 453, the following facts were 
involved: 


The lumber moved from Laurel, Miss., to Des Plains, Ill, 
a point in Chicago located on the Chicago and N. W.; the ship- 
ment was routed via Ill. Central, Chicago, c/o C. & N. W. for 
delivery at destination. A specific rate of 27 cents was pub- 
lished from Laurel, Miss., to Des Plains, Ill., at the time the 
shipment moved; a rate of 24 cents was published from Laurel, 
Miss., to Chicago, which included C. & N. W. delivery by reason 
of the absorption of the switching charges of the C. & N. W. 
by the Illinois Central. 


The Commission held that there was a conflict in rates 
and that the lower rate to Chicago, which included delivery at 
Des Plains, was the applicable rate. 


In the instant case, if the Omaha, Neb., rate is published 
fo apply at Avery, Neb., this rate may be applied if lower than 
he specific rate to Avery, under the decision in the case re- 
ferred to above. 


Allowances—Publication Required 


Georgia.—Question: We would like to have the following 
question answered: Point “A” is a railroad center served by 
a number of railroad lines. Point “B” is a small station on 
one of these lines, located 10 miles from point “A,” not within 
switching limits. Prior to the establishment of free pick-up 
and delivery service, or in lieu thereof, a 5c allowance, an in- 
dustry located at point “B” made a practice of trucking ship- 
ments to the depots of the carriers at point “A,”’ which practice 
was continued over a period of years. Now, is there anything 
to prevent a continuance of this practice, and will this industry 
be entitled to receive the 5c allowance for hauling shipments 
to the depot, inasmuch as they are outside the corporate limits, 
designated as the boundary lines for free pick-up and delivery? 

Answer: Rule 10-A of Tariff Circular 20, of the Interstate 
Commerce Commission requires the publication of allowances 
and all other charges and rules which in any way increase 
or decrease the amount to be paid on any shipment, or which 
increase or decrease the value of the service to the shipper. 

In the absence of tariff authority for the allowance to cover 
the trucking of shipments from point B to point A, such an 
allowance cannot lawfully be made by the carriers transport- 
ing shipments from point A to destinations beyond that point. 

e ne J this connection, Absorption of Drayage Charges, 128 
L CG " 
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THE TRAFFIC DEPARTMENT 


not using a rate guide to-day 


is THE EXCEPTION 
NATIONAL FREIGHT RATE SERVICE 


IS FAVORED BY 
LEADING TRAFFIC DEPARTMENTS 
AND PACKAGE FREIGHT SHIPPERS 


IT FILLS THE GAP 
LEFT BY DEPLETED MAN POWER 


and many Corporations are insistin ng that their Traffic Departments 
employ some such time-saving method for classed rate quotations, 
auditing of L.C.L. freight bills and comparisons with express rates. 


WRITE FOR FREE TRIAL PERIOD 
COMPARE WITH WHATEVER YOU MAY BE USING 


. NOW FREIGHT, Parcel post, and Express rates. 


2. Actual freight rates Segmentatan to all railway agency 
stations in the United 


3. Prompt revision service (The W.T. L. revision of August 20th 
distributed to our subscribers August 16th— NUFF SAID) : 


4. Twenty years in business. 
5. The favorite of many leading Traffic Departments. 


of 


A FREE TRIAL CAN DO NEITHER OF US ANY HARM 
AND MAY RESULT IN MUTUAL BENEFITS 


NATIONAL FREIGHT RATE SERVICE 
DOWAGIAC MICHIGAN 








MOOREMACK GULF LINES | 


SEMI-WEEKLY SAILINGS 
PHILADELPHIA TO NEW ORLEANS 


WEEKLY SAILINGS 
tom BOSTON BALTIMORE, TAMPA to NEW ORLEANS 
ADELPHIA and BALTIMORE to MOBILE 
oe New Ww ORLEANS to nt APA PHILADELPHIA, 
NEW BEDFORD end BOST 
From MOBILE te NEW BEDFORD, BOSTON and PHIL ADELPHIA 
From TAMPA to te PHILADELPHIA ond BOST 
Between NEW ORLEANS, HOUSTON and CORPUS CHRISTI 


MOORE and McCORMACK, Inc., Agents 


NEW YORK, 5 Broedwey PHILADELPHIA, Bourse Bourse Bids. 
BALTIMORE, Seaboard Bidg. NEW ORLEANS, Whitney Bank Bidg. 

ON 75 State Street TAMPA 512 E. Lafayette ette St. 
CHICAGO, 50 Bids. DETROIT, 556 


BATON ROUGE. 1738 Government St. PHTSSUKGH Clive dp. 
ST. LOUIS, Rallwey Exchenge Bids. ROCHESTER, 1408 Temple 
CORPUS CHRISTI, Nixon Bids. MOBILE, ON, Slate Nasional Bonk Bid 








hy ill 5 or 10 years 

WwW ere WI You Be from now? 
Still in your present work? At the same old salary? You hope 
not. By 1939 or 1944 you hope to be far ahead. But there’s a 
surer way than “hoping”—the way of expert training in Traffic 
Management, which helps you get the greater ability bigger 
jobs and better salaries always require. Make surer of what 
you want by the spare-time training that has enabled hundreds 
to reach bigger pay in Transportation. Our 64-page FREE 
book gives you the entire story. No obligation. Write for it— 
as your first step toward a future full of larger opportunities! 


Address Dept. 396-T 
Lasalle Extension University, Chicago, Ill. 


The Traffic World 






















HOUSTON 


the WORLD PORT! 


Houston has not achieved its im- 
portance by accident. There was a time 
not many years ago when Houston was a 
small city. Today, as a city, it ranks first 
in the state. As a port it ranks 


THE WORLD’S LEADING COTTON EXPORT- 
ING PORT 


THE LEADING TEXAS PORT IN FOREIGN 
AND COASTWISE COMMERCE 


THE LEADING TEXAS COFFEE PORT 


THE THIRD PORT OF THE UNITED STATES 
IN VOLUME OF EXPORT TONNAGE 


The development of the Houston Ship 
Channel is recognized as one of the 
world’s outstanding engineering achieve- 
ments, around which are built the most 
modem public and private terminals on 
the Gulf. At these terminals 58 of the 
largest vessels can be worked simul- 
taneously. 





The Complete Cooperation Between the 
Public and Private Terminals Assures 
Shippers of Prompt, Efficient Service. 


J. RUSSELL WAIT 
DIRECTOR OF THE PORT 








Presto! And your shipments reach any point 
in the U.S. overnight by Air Express 


ADVANTAGES OF NEW NATION-WIDE AIR EXPRESS 


% Prompt pick-up and special 
delivery of shipments at no 
extra charge door-to-door — 
between 215 cities in the U.S. 
and Canada and to 32 foreign 
countries, 

% Fast, co-ordinated service be- 
tween swift trains and planes 
now extends Air Express 
speed to 23,000 Express of- 
fices throughout the country. 

% Deliveries up to 2,500 miles 
overnight. 

% Low, economical rates. 


% Night and day service. 


% Shipments ne -— repaid, 
collect, or rompt 
ee hay 


Merely telephone any Rail- 
way Express office for prompt 
service or information. 


AIR EXPRESS 


DIVISION OF 
Raitway Express AGENCY 








































































































Docket of the Commission 





NOTE—iItems in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


March 9—Charleston, S. C.—U. S. Court Rooms—Examiner C. A. Rice: 
Fourth Section Application 16138—Slag, gravel and crushed stone to 
south Atlantic ports. 
Fourth Section Application No. 16192—Slag, gravel and crushed stone 
to south Atlantic ports—Filed by J. E. Tilford. 


March 9—Oklahoma City, Okla.—Skirvin Hotel—Examiner C. W. Berry: 

Fourth Section Application No. 16134—Lumber and articles from 

Memphis, Tenn., to points in Oklahoma—Filed by St. L.-S. F. Ry. 

Fourth Section Application No. 16161—Lumber and articles from De 

Queen, Ark., to points in Okla., Kans., Ark., Colo., Ia., Mo., Neb., 

N. M., S. D., Utah and Wyo.—Filed by the De Queen & Eastern 
and T. O. & E. 


March 9—New York, N. Y.—Hotel Pennsylvania—Examiner McAuliffe: 
B. M. C. C-2—Investigation to determine the extent and area of the 
municipality of New York, N. Y., and municipalities contiguous 
thereto and the zone adjacent to and commercially a part of such 
municipality or municipalities. 
March 9—Chicago, Ill.—Hotel Sherman—Examiner T. B. Johnston: 


B. M. C. C-3—Investigation to determine the extent and area of the 
municipality of Chicago, Ill., and municipalities contiguous thereto 








Merehandise Storage 


Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 


:;CROOKS TERMINAL WAREHOUSES: 


: ? Storage and Distributing of Merchandise of Every Description ? H 


TRAFFIC MANAGERS 








T. J. MCLAUGHLIN 


TRAFFIC COUNSELOR 


Traffic 


Interstate Commerce and State Commission Cases and 
and Statistical Analyses Commerce 


815 Mills Bidg. 


WASHINGTON, D. C. Specialists 
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and the zone adjacent to and commercially a part of such muni- 
cipality or municipalities. 


March 9—Los Angeles, Calif.—Calif. R. R. Comm., State Bldg.—rx. 
aminer Parker: 

B. M. C. C-4—Investigation to determine the extent and area of the 
municipality of Los Angeles, Calif., and municipalities contiguous 
thereto and the zone adjacent to and commercially a part of such 
municipality or municipalities. 


March 10—Washington, D. C.—Examiner B. Fuller: 
Fourth Section Applications Nos. 14476, 14970, 15243 and 15265—Crude 
oil and casinghead gasoline in the southwest—Filed by F. A. Le. 
land and E. B. Boyd. 


March 10—Cleveland, O.—Statler Hotel—Director Wm. P. Bartel and 
Examiner E. A. Burslem: 
27266—Lake coal demurrage. 


March 10—Harrisburg, Pa.—Public Service Commission—Examiner 
Disque: 
27276—Zinc by-products from Pittsburgh, Pa., to Philadelphia, Pa. 
March 11—Fort Worth, Tex.—Hotel Texas—Examiner Berry: 
1. & S. 4168—Grain transited at W. T. L. and southwestern points. 


March 11—Washington, D. C.—Argument: 
26665—Fort Smith & Western Railway, L. B. Barry, Jr., 
vs. A. T. & S. F. et al. 


March 11—Washington, D. C.—Examiner C. A. Bernhard: 

Fourth Section Application No. 15424—Fertilizers from Wilmington 

and Acme, N. C.—Filed by S. A. L. 
March 11—Washington, D. C.—Division 5: 

In the matter of security for the protection of the public as pro- 
vided in section 215 of the motor carrier act, 1935, and of rules 
and regulations governing the filing and approval of surety bonds, 
policies of insurance, qualifications as a selfinsurer or other securi- 
ties and agreements by motor carriers and brokers subject to the 
motor carrier act, 1935. 


March 11—Norfolk, Va.—Monticello Hotel—Examiner C. A. Rice: 
27231—Charles E. Gibson, Inc., et al. vs. A. C. L. et al. 


March 12—Pittsburgh, Pa.—Federal Bldg.—Examiner Disque: 
27225—Blount County Fruit & Truck Growers’ Association vs. L. & 
N. et al. 
March 12—Washington, D. C.—Argument: 
23318—Auburn Mills et al. vs. C. & A. et al. 
23437 and Sub. Nos. 1, 2 and 3—Southwestern Millers’ League et al. 
vs. A. T. & S. F. et al. 
23851—Beaver Dam Milling Co. et al. vs. C. & A. et al. 
26704—Larabee Flour Mills Co. vs. A. T. & S. F. et al. 


March 12—Washington, D. C.—Examiner R. T. Boyden: 
* Finance No. 9918—Missouri Pacific Railroad Co. reorganization. 
March 13—Cleveland, O.—Hotel Statler—Examiner Disque: 
27233 and Sub. Nos. 1 and 2—National Bronze and Aluminum Foun- 
dry Co. vs. C. B. & Q. et al 
March 13—Washington, D. C.—Argument: 
26740—Inland Empire Paper Co. vs. Great Northern et al. 
27030—Kansas City Ice Co. et al. vs. A. G. & S. F. et al. 
26888 and Sub. No. 1—Miller Waste Mills, Inc., vs. C. & N. W. et al. 
March 13—Houston, Tex.—Ben Milan Hotel—Examiner C. W. Berry: 
Fourth Section Application 16091—Sugar from Texas points—Filed 
by F. A. Leland. 
March 14—Chattanooga, Tenn.—Read House—Examiner C. A. Rice: 
1. & S. 4166—Harness leather, Chattanooga, Tenn., to Canton, Pa. 
March 14—Washington, D. C.—Argument: 
18102—Boren-Stewart Co. et al. vs. A. T. & S. F. et al. 
March 14—New Orleans, La.—St. Charles Hotel—Examiner C. W. 


receiver, 


Berry: 
/Fourth Section Application 16154—Petroleum and petroleum products 
from points in Texas to points in La.—Filed by Mo. Pac. et al. 


March 16—Washington, D. C.—Argument: 
27238—Compression and concentration of cotton in Texas. 
1. & S. 4159—Cotton in the southwest. 
March 16—Kalamazoo, Mich.—Chamber of Commerce Rooms—Exam- 
iner Disque: 
25837—-Taylor Produce Co. et al. vs. A. C. L. et al. 


March 16—New Orleans, La.—St. Charles Hotel—Examiner Berry: 
1. & S. No. 4176—Vegetable oils westbound to Pacific Coast. 


March 16—Chicago, Ill.—Sherman Hotel—Examiner Copenhafer: 

1. & S. No. 4173 and 1st supplemental order—Transit lumber Pacific 
coast to eastern destinations. 

March 16—Chicago, Ill.—Hotel Sherman—J. Edward Davey: 

BMC F-1i—Application of Pennsylvania Transfer Co. of Pittsburgh for 
authority under section 213 of the motor carrier act, 1935, to pur- 
chase the properties and business of the Chicago-CMhcinnati Motor 
Freight Lines. 

March 17—Washington, D. C.—Examiner C. A. Rice: 
27234—-Blackwood Coal and Coke Co. vs. Southern. 


March 17—Shreveport, La.—Chamber of Commerce—Examiner Berry: 
27235—Louisiana Oil Refining Corporation vs. T. & P 
March 17—New York, N. Y.—Hotel Pennsylvania—Examiner Fuller: 
27268—A. P. Smith Manufacturing Co. vs. D. L. & W. et al. 
March 17—Washington, D. C.—Examiner M. L. Boat: 
Fourth Section Application No. 16150—Stoves and ranges from the 
south to the border. Filed by J. E. Tilford. 
March 18—Chicago, Ill.—Sherman Hotel—Examiner W. A. Disque: 
Fourth Section Application Nos. 12383, 346, 348, 349, 456, 580, 684, 
650, 651, 1475, 1575 and 13671—Class and commodity rates to eastern 
territories and north Pacific coast points. 
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Third Export Port, Fourth Port in Total 
Foreign Commerce, of the United States 
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PORT HOUSTON 






Location: 581% miles from open sea at 
junction point of major east-west and 
north-south rail lines and highways. 

Cotton storage capacity: Over 2,000,000 
bales. 

Cotton compressing capacity: Approx- 
imately 50,000 bales per 24-hour day. 

Value of industrial building along Channel: 
Approximately $200,000,000. 


Total lineal feet of wharves: 23,659 


Number of public wharves: 17, with berth- 
ing space for 18 vessels. 


Number of private wharves: 3 for cotton 
and general cargo; total 18, with berthing 
space for 40 vessels. 


Number of steemship lines into Houston: 87. 
Number of railways: 5 trunk lines. 
Minimum depth of Channel: 34-35 feet. 


Bottom width of Channel: 400 feet for first 
331% miles from sea; 150 to 250 feet re- 
maining 25 miles to Turning Basin. 


Depth of Turning Basin: 35 feet. 
Diameter of Turning Basin: 1100 feet. 


Total tonnage handled thru HOUSTON in 1935 was 
19,753,565 tons, valued at $433,398,677. From present 
indications 1936 will exceed this record. 


BECAUSE OF ITS WONDERFUL FACILITIES, 
EFFICIENT SERVICES AND LOGICAL GEO- 
GRAPHICAL LOCATION, THE PORT OF 
HOUSTON IS HANDLING MORE TONNAGE 
EVERY YEAR THAN ANY OTHER TEXAS PORT. 


J. Russell Wait 


Director of the Port 


Southern Steamship Company 


(Pioneer Steamship Line to Houston ) 


OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 
SAILINGS: 
From Phi i caps: Cnn Seo 
From Norfolk to Houston .............. 
From Houston to Philadelphia . Mondays and Thuredays 
From Houston to Norfolk .............+- Mondays 








Low Rates Quick Dispatch Thru Package Cars 
GENERAL OFFICES: 





1360 Broad Street Station Bldg., PHILADELPHIA, PA. 
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160 miles of track 
at PEORIA offer you 


a big advantage 


No freight moves more than half way across the country on 
one railroad. Most of your freight requires an interchange. 
Therefore, you can use the P. & P. U. at Peoria—and its 160 
miles of track—very much to your advantage. 


By the fourteen trunk lines which meet at Peoria your freight 
can go to every corner of the United States. The link for 
interchange is the P. & P. U.—and its 160 miles of main line 
and switch track. There is no terminal congestion—there is 
properly planned and engineered interchange—and when you 


ship via 
P. & P. U. RY. 
and Peoria, Illinois 
(The Gateway City) Pn 


you have the same as through freight operation from coast to Retechtnn Gerttan Diane | 











i j i i P. & P. U. Ry. gee 
coast—with an important saving of time. fT dete” gy y  TRUR System 
»- ay ar iev- Inland Waterways 
: : : .& N. W. Ry. . & StL. RR. 
For information write CB&ORR NLY.C&StLRR. 
C. & I. reg Neerg aes . 
E. F. Stock, Traffic Manager 222 tu he eh a ne 


| Union Station, Peoria, Illinois | 


PEORIA and PEKIN UNION RAILWAY 
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The Traffic World 


onthe Pages of History - 


Completion of the railroad into Sioux 
City opened the rich prairies of north- 
west lowa to eager homesteaders. 


These thrifty settlers soon trans- 
formed fertile frontier lands into an 
agricultural empire. 


From that time up to the present, 
the railroad has been the main 
artery between this great farm sec- 
tion and the marts of the world. 


ILLINOIS 
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